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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

DR. SABINA BURTON,
Plaintiff,
V. Case No. 14-CV-274

BOARD OF REGENTS UNIVERSITY OF
WISCONSIN, et al.,

Defendants.

DECLARATION OF SABINA BURTON — CORRECTION OF MISTAK ES IN
PLAINTIFF'S RESPONSE TO
DEFENDANTS’ PROPOSED FINDINGS OF FACT (Dkt. No. 55)

Pursuant to 28 U.S.C. § 1746, Sabina L. Burtonades| as follows:

A. | am an adult resident of the State of Wisconéia,Rlaintiff in the above-named

case, and | make this declaration based on perkopalledge.

Correction to Plaintiff's Response to Defendants’ Poposed Findings of Fact (Dkt. No. 55)
B. My former attorneys, Tim Hawks and Michele Sumaigetl to provide me

opportunity to proof-read, edit or approve the iiffis Response to Defendants’ Proposed

Findings of Facts (Dkt. No. 55) before submittihg locument in my name. They made

significant errors in the filing that | correct Wwithe following:

I. UW-Platteville & Criminal Justice Department
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1. UW-Platteville is organized into 24 academic adments, almost all of which are chaired by
a tenured faculty members. (Throop Decl., 1 3.)

No dispute.

2. The Criminal Justice (CJ) department is withie College of Liberal Arts and Education
(LA&E). It offers a Bachelors of Science in Crinlidastice (BSCJ), a Bachelors of Science in
Forensic Investigation (BSFI), an online undergratiudegree in criminal justice (BSCJ), and
an online Masters of Science in Criminal Justic&s@®d). (Throop Decl., { 4-5.)

No dispute.

3. As of 2014, the Criminal Justice department &emind 16 faculty, 800 on-campus students,
and 200 online students enrolled. (Throop Decb; £aywood Decl., 1 3.)

No dispute.

4. The CJ department has been a stand-alone depattat UW-Platteville since 1971.
(Caywood Decl., 1 3.)

No dispute.

5. The criminal justice department is a hierarchioeganization where faculty report to the
Department Chair, the Chair reports to the Deanpwaports to the Provost, who reports to the
Chancellor. (Caywood Decl., 1 17.)

Dispute. The curriculum of all programs in criminal justieehether on-campus or on-line, is the
responsibility of the faculty in the criminal jus#i program. All coordinators/directors report to
the department chair, who in turn reports to thendef the college. The Chair is responsible to
the Dean, and the unclassified (faculty and acadstaif) and classified personnel assigned to
the Department are responsible to the Chair. Trer@lsts as a liaison between departmental
personnel and the Dean. (Dalecki Decl. Ex. B at 003, Dkt. No. 34-1)

5. applies generally to normal business issuesdito harassment and discrimination issues.
University policy and law spell out proceduresfgporting such incidents and states:
“University officials prepared to deal with concsrabout discrimination and harassment
include: the Assistant to the Chancellor for Affative Action and Women's Services; the
Assistant to the Chancellor for Minority Affairdie Assistant Chancellor for Student Affairs; the
Assistant Director of Student Housing for Programgréind Conduct; and line supervisors, such
as Department Chairs, Directors, and Deans.”

http://www.uwplatt.edu/human-resources/discrimimaand-harassment

The department policy and procedures states: dRieg Structure - The curriculum of all
programs in criminal justice, whether on-campusreiine, is the responsibility of the faculty in
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the criminal justice program. All coordinatorsfettors report to the department chair, who in
turn reports to the dean of the college. Dr. Fullas allowed to bypass this hierarchy and report
directly to the Dean rather than to the departrobatr until late 2013. This put Dr. Burton in a
difficult position as she worked for two bosses viiabed each other in a dysfunctional
department.

6. The CJ department has a Department Chair, whosies include scheduling professors to
teach courses, hiring adjunct professors, maintaircourse syllabi, making staff appointments,
approving department expenditures and proposing@adment budget, and recruiting students,
among other duties. In addition, the departmenircivas to act as a liaison between the faculty
and the Dean. (Caywood Decl., 1 2.)

No dispute.

7. The CJ department also has the following manabpositions: Director of the Online
Graduate Program, Online Undergraduate Coordinatamgd Director of the Forensic
Investigation (FI) program (formerly called the Ebordinator). The duties of these positions
are outlined in the CJ departmental policies andgadures. (Dalecki Decl., § 6, Ex. B.)

No dispute.

8. Per the CJ departmental policies and procedumesffect as of Fall, 2011, all three of these
positions received .5 (50%) release time from tearhesponsibilities if a full-time faculty
member held the position. This means that 50% i @cted-for teaching responsibilities are
removed for the person serving in that positiorr. &mample, professors are typically contracted
to teach four, three-credit classes per semestaneédne with 50% release time will only need to
teach two, three-credit classes per semester tefgdtis or her contract requirements. (Dalecki
Decl., 1 6, Ex. B.)

No disputeregarding substance. The source of sentence 3 @ted.

II. The parties
9. Elizabeth Throop (Throop) is currently the Desdrihe College of Liberal Arts and Education
(LA&E) at the University of Wisconsin-Plattevill@hroop Decl., § 2.)

No dispute.

10. Throop has held this position since June o201 this position, Throop oversees over two
hundred employees, including both faculty and st&ffroop Decl., § 2.)

No dispute.

11. Throop is responsible for curriculum and penmseirmatters within LA&E. (Throop Decl., §
2)
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Dispute.

50 % of the LAE Dean'’s job is acquisition of fungin

(LAE Dean Search & Screen 2011/12 position intenggiestions)

Dr. Burton was a member of the LAE Dean Search &t committee in 2011/2.

12. Throop reports to the Provost and Vice Chacdtlr Academic Affairs, Dr. Mittie N. Den
Herder, who in turn reports to the Chancellor, Den8hields. Chancellor Shields then reports
to the Board of Regents and University of WiscoBgistem President, Dr. Ray Cross. (Throop
Decl., 14.)

No dispute.

13. Caywood was a professor in the Criminal Jusicé) department at UW-Platteville between
1991 and 2015. (Caywood Decl., 1 2.)

No dispute.

14. Thomas Caywood (Caywood) retired from UW-Plateein the summer of 2015. (Caywood
Decl., 12.)

No dispute.

15. Caywood served in the U.S. Air Force from 19904, and served one year in Vietham. He
was a member of the Missouri National Guard, Tédasonal Guard, and U.S. Army Reserves.
In 1999, he spent nine months in Bosnia workingamyl intelligence. He was a police officer in
Missouri for almost four years before completing RhD. (Caywood Tr. at 5:3-6-12.)

No dispute.

16. In 2006, Caywood was elected chair of the (hadenent and served as chair until July of
2013. (Caywood Decl., 1 2.)

Dispute.

When Dr. Caywood ran for chair of the CJ departnre2005, he was unable to get the
necessary majority of votes. The Dean then cétled national search. Caywood applied and
became CJ chair by default.

There was never an election for a new chair betv2€&6 and 2013 as required by bylaw.
Neither was the chair’s performance annually reewuring this time by members of the

department as required by department policy.

4
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17. Caywood was head of search and screen comrthtégired Burton. (Burton Tr. at 69:1-2.)
No dispute.

18. Caywood’s primary responsibilities as departtradrair included scheduling professors to
teach courses, hiring adjunct professors, maintagrcourse syllabi, making staff appointments,
approving department expenditures and proposing@adment budget, and recruiting students,
among other duties. In addition, the departmenircivas to act as a liaison between the faculty
and the Dean. (Caywood Decl., 1 2.)

Dispute.

Contrary to this statement, department policy aoggdures states “The Chair acts as a liaison
between departmental personnel and the Dean.tyPhiither states “the Chair is responsible
for the assignment of faculty and academic stafh&ir teaching responsibilities, schedules and
presides at departmental meetings, is responsibldepartmental committees, provides approval
for all absence requests of members of the Depatfma&intains a file of each faculty member's
academic qualifications including transcripts, aacbmmends Department faculty members for
tenure and promotion in rank to the CRST Commission

There is no such thing as an “adjunct professoFtie plaintiff objects to the misuse of the title
“Professor” in this and several other findings adtfin this document. This misuse of titles
demonstrates a common problem in the departmentitlies, such as “Dr.” and “Professor” are
not properly applied to those who have earned it.

19. As CJ Chair, Caywood had no authority to sefgssor's base salaries. That function was
performed by the Dean and Provost. (Caywood D§d&;, Throop Decl., 1 44.)

No dispute.

20. In the winter of 2014-15, Caywood was a merobére CJ Department’s DRB board
automatically because he was a tenured professtirardepartment. (Dalecki Tr. at 48:10-13.)

Dispute. The CJ DRB is comprised of at least three tenu@&Culty members and only the
chair is automatically a member of the DRB. (Daida&cl. Ex. B at 008, Dkt. No. 34-1 at 008)

Dr. Caywood should have been removed due to themobwonflict of interest. Caywood is a
defendant in this lawsuit. Plaintiff appealed BigB’s findings and requested that Caywood be
removed from the board due to this conflict of iat# but her appeal was ignored.

21. Dr. Sabina Burton was hired as a tenure-traskistant professor, contracted to start
teaching in the August of 2009. (Burton Dep. Ti7&t19-20; ).

No dispute.
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22. In January 2012, Burton applied for promotiorasssociate professor. (Burton Tr. at 75:4-
6.)

No dispute.

23. The Department Review Board (DRB) committéililyi rejected Burton's bid for promotion
because Burton's DRB file did not contain teaclemagluations from her previous position at UC
Irvine. (Burton Dep. Tr. at 75:4-77:12).

Dispute.

CRST recommended that Dr. Burton not be promotéhd thie statement “Has not shown
evidence of effective teaching for the number afrgerequired by URST Procedures.” But Dr.
Burton’s DRB and personnel folder file did contawidence of effective teaching at UC Irvine.
DRB chair Professor Joe Lomax convened a recoradidarafter Dr. Burton pointed that out
and the DRB recommended promotion. Burton beesomeone removed the teaching
evidence prior to the first board meeting.

24. When the teaching evaluations were submittedDRB recommended Burton for a
promotion. (Caywood Tr. at 81:10-82:20.)

Dispute.

Teaching evaluation from UC Irvine were alreadyfinas Burton submitted them with her
initial application material.

25. Burton received a salary increase with her potion to Associate Professor. The promotion
and salary increase were both effective startireg2812-2013 school year. The short delay in
approval of Burton's promotion had no effect on $&lary, and no effect on the date her
promotion became effective. (Burton Tr. at 77:11475:25-476:2.)

No dispute.

26. At UW-Platteville, Burton has not applied farygoromotions that she did not receive as a
result of the events complained about in the Seéonended Complaint. (Burton Tr. at 496:21-
497:6.)

No dispute.

27. The members of the DRB in the Spring of 20422vitted on Burton's request for promotion
to associate professor were: Caywood, Joe Lomag,[Rutelle, Bob Roberts, John Rink, and
Mike Dalecki. (Burton Tr. at 75:18-23.)

Dispute. The members of the DRB in the Spring of 2012 wareCaywood, Joe Lomax, Aric
Dutelle, Bob Roberts, John Rink, and Dr. Mike D&le(Burton Dep., Dkt. No. 38, 75:18-23).

6
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The Department chair, Dr. Caywood, served on th& BRa non-voting member. (Dalecki
Decl. Ex. B, Dkt. No. 34-1 at 008)

This statement misquotes Dr. Burton. Burton olsjéatthe numerous misquotes of her
statements in this findings of fact document.

Burton’s transcript says that Dr. Caywood was @a@RB but not that he voted on Burton’s
request for promotion. (Burton Dep. at 75:18-2Rt.Mo. 38 Filed 11/10/15)

Department Policies and Procedures states - “ Tdmabment chair will serve on the DRB as a
non-voting member.”

28. In January of 2013, Burton requested tenuretdsis tenure request was granted and she
received tenure effective for the 2013-14 schoal.yEhis was the earliest she could have been
eligible for tenure. (Burton Tr. at 279:3-13.)

No dispute.

29. In the fall of 2013, Burton served as the ghaison of the department search and screen
committee. The committee produced two candidatgsofations in the criminal justice
department. (Burton Dep. Tr. at 92:3-13; DaleckidDef 31.)

No dispute.
30. Dr. Michael Dalecki has served in various capas with UW-Platteville for 24 years. He
has served on numerous committees and boards ingluout not limited to, serving as a

member and Chair of the Academic Standards Conmengerving on the Department Review
Board, and serving on the Faculty Senate. (Dal&dal., 1 2, 4-5.)

Dispute sentence 1. Dr. Dalecki has been employed by UWeRIlie since 1999; this is 16
years, not the 24 claimed. (Dalecki Decl. 14, INd. 34 at 2)

31. Between August 2013 and August 2015, Daleckedeas the Interim Chair of the
Department of Criminal Justice. (Dalecki Decl., 14-5.)

No dispute.

32. Throop appointed Dalecki as interim chair o tBJ Department in July of 2013, after
Caywood stepped down. (Throop Decl., 11 22-23.)

Dispute.
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This statement obscures that this appointment was th violation of university policy. Three
separate investigatory committees found that Ddandp violated policy in appointing Dr.
Dalecki as interim chair.

Throop agreed that an election should have beehihéhe summer before opting for an
external candidate.

Dr. Caywood claims he was removed from the chasitfmm.
Dr. Burton believed Caywood was removed.
Dalecki believed Caywood was removed and thatdrizoval was a tacit, if not overt, admission

that at least some of Burton’s complaints weredvgl{Dkt 34-2 Exh C- Meeting Notes), Oct 17,
2013-bottom of page)

33. Dalecki’'s duties as interim chair included puothg class schedules, overseeing hiring
processes, ensuring curriculum is managed propadgressing student concerns and problems,
initiating new programs, overseeing online prograsigervising academic staff and faculty,
and budgeting. (Dalecki Decl., 1 6, Ex. B.)

Dispute.

Contrary to this statement, addressing studentesos@nd problems and being a faculty mentor
are not listed in the department policy as dutfeb® department chair.

34. In the winter of 2014-15, Dalecki was not angtmember of the CJ department’'s DRB
board. (Dalecki Tr. at 47:9-11.)

Dispute. In the winter of 2014-15, Dr. Dalecki was an exi@&f member of the CJ Department’s
DRB board. (Dalecki Dep., Dkt. No. 41, 47:9-11)e #das a member but he did not vote.

lll. Spring of 2012 — Burton has 100% release time

35. During the spring of 2012, Burton was on saldaht meaning that she had 100% release
time from teaching. (Burton Tr. at 17:17-18:3.)

Dispute. In the spring 2012, Dr. Burton was released frontealching responsibilities to
perform research, pursuant to the terms of a UWeSys$aculty diversity research award,
regarding working profiles of domestic terrorigBurton Dep., Dkt. No. 39, 411:1-22; Hawks
Decl. 12(c), Ex. 20, Dkt. No. 53-20)

In addition to time off from teaching, Dr. Caywosigined a letter stating that “Dr. Burton’s
grant award period will be devoted solely to reskand scholarly activity as described in her
proposal document.” Caywood also signed a leeafying that “Dr. Burton will not be called
upon to serve in a faculty governance or servit@igcwhich conflicts with project work.”
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36. Under this arrangement, Burton received hdrdalary without teaching any regular
courses. Burton taught and was paid an additiomabant for a course she taught as an
overload during the spring 2012 semester. (Burtoraf17:17-18:15)

No disputeregarding substance. Source for sentence 2 ndkt cite

37. During the Spring 2012 semester, Burton seorethe LA&E college search and screen
committee. The committee's charge was to hire anDaathe LA&E School. (Burton Tr. at
85:14-86:11; 92:16-19; 93:11-13.)

No dispute to substance. Immaterial to the charges.

This assignment was before the student sexual$raead incident of Oct 10, 2012.

38. All of the committee members, including Burteere asked to stay on the Committee during
the Spring 2012 semester. (Burton Tr. at 85:14-869P:16-19; 93:11-13.)

No Dispute to substance. Immaterial to the charges
This assignment was before the student sexualdraeag incident of Oct 10, 2012.

39. During the spring of 2012, Caywood asked Buttohelp with student advising because the
department was short staffed. (Burton Tr. at 88)1-7

No dispute to substance.
In violation of his signed guidance, Dr. Caywoodigsed approximately 60 advisees to
Dr. Burton. He didn’t ask if she could help, ratiBerrton received a list of advisees like the

other department members, who were not on sabbatica

During her Sabbatical Caywood also called on Buttodevelop a study abroad exchange
program with Germany to meet the university’s gefahternational education.

Burton performed her assigned tasks without compénd with a high degree of
professionalism.

IV. October 10, 2012 — Student Complaint
40. In the fall of 2012, Dr. Lorne Gibson taughbtaections of a criminal justice research
methods course designed to educate students iropardrious methods of collection data or

how different types of experiments are conductedyood Decl., 1 26)

Dispute.
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The course introduces students to qualitative arashtitative data collection. The primary
research methods in Criminal Justice are surveysiiews and observation. CJ research
methods curriculum does not contain discussionam tio conduct experiments or quasi-
experiments.

Dr. Burton was an instructor for CJ Research Meshod2012 using the same textbook as Dr.
Gibson.

41. Caywood learned after the fact that during tlifferent class discussions on breach
experiments that occurred Wednesday October 1®,204 Gibson passed a note to a female
student during class. The note said “call me tohig#2-4160.” (Caywood Decl., 1 26.)

Dispute sentence 2. The note read “Call me tonight!! 642600which was Dr. Gibson’s
personal cell phone number, with the word “callilighted in red. (Caywood Decl. Ex WW at
002, Dkt. No. 36-5; Zupec Decl. Ex. A, Dkt. No. B1-A copy of the note was given to the
Dean and Dr. Caywood in 2012, and included in ttieléts given to the defense counsel.

42. In one section when Dr. Gibson handed the notefemale student she read the note,
laughed out loud, passed the note to other studentsalso laughed, and the lectured
continued. Nothing else was said. (Caywood De@6.9

Dispute. Dr. Caywood lacks the personal knowledge to malseabsertion as to the truth of the
matter. Uncorroborated testimony cannot suppolaiandf it is based on rumobDarchak v. City
of Chicago Bd. of Educ580 F.3d 622, 631 (7th Cir. 2008ge also Payne v. Paul&87 F.3d
767, 773 (7th Cir. 2003). The court may not maleslitiility determinations, weigh the
evidence, or decide which inferences to draw fraotd in deciding a motion for summary
judgments as these are determinations to be matteeldgctfinderAnderson v. Liberty Lobby,
Inc.,477 U.S. 242, 255 (1986).

43. In the other section he did the same thing hrand note to a female student. This student
looked at the note and said or did nothing. (CaydvDecl., 1 26.)

Dispute. Again, Dr. Caywood wasn’t present. It thereforeraat be a finding of fact. Dr.
Gibson walked up to Alexandra Zupec and slippechtite under Ms. Zupec’s books in plain
view of the five other students in her small grosiftjng in a circle. At their urging, Ms. Zupec
read the note to the five students in her smalligr@and was shocked and embarrassed by it.
Nervous about what to do, a student in the groggested that Ms. Zupec talk to another
teacher about the note. (Zupec Decl. 117-12, D&t.94)

44. On October 10, 2012, a student approached Buatal told her that Dr. Gibson, had
handed her a note during class time that said, I'oa! 642-4160". (Burton Tr. at 135:20-25;
Caywood Decl. 1 26; Ex. WW.)

10



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 11 of 104

Dispute. The note read “Call me tonight!! 642-0020,” whichsDr. Gibson’s personal cell
phone number, with the word “call” highlighted iedr (Caywood Decl. Ex WW at 002, Dkt. No.
36-5; Zupec Decl. Ex. A, Dkt. No. 51-1). On Octotiér 2012 at 4:30 pm Ms. Zupec
approached Dr. Burton after her class, showed heGDson’s note, and asked for Dr. Burton’s
help. Dr. Burton confirmed that the note was inappiate; she told Ms. Zupec she would notify
the Department chair and determine the Univerditgial Ms. Zupec should talk to about it.
(Zupec Decl. 1115-18, Dkt. No. 5@xhibit ZF) Ex. WW

45. That evening, Burton informed Throop, via enthat there was an incident on campus that
involved a student and a professor that appeardzetmappropriate. (Burton Tr. at 254:23-
255:5))

Dispute. Burton was clear that it was an inapprogate note.

“That evening, Burton wrote an email to Throop whsaid “one of my student approached me
today and showed me a note that she has recemedoine of our CJ faculty. It was an
inappropriate note. | assume I'll talk to Tom abit2iOr is it better to involve student affairs.”
The dean advised Burton to take the matter to Studligairs.

46. The following morning, Burton told Caywood abitne student complaint and showed him
the note. (Caywood Decl., 1 27, Ex. WW; Burtonat 256:3-12.)

Dispute. Early the following morning, Dr. Burton told Dr. @aood about the student
complaint, and that Dr. Burton would inform Stud@fifairs in accordance with Dean Throop’s
advice. Later, she emailed the photo of the rmfert Caywood, at his request. (Burton Dep.,
Dkt. No. 38, 255:8-256:6, 257:2-6)

47. Caywood was surprised when he saw the notewantkd to find out from Dr. Gibson what
had happened. (Caywood Decl., I 27; Burton DepATi256:3-12.)

No dispute.

48. Dr. Gibson was teaching that morning. Caywaoatdrs on both of his classes. The second
class was over around noon. (Caywood Decl., 1 28.)

No dispute.

49. Caywood immediately met with Dr. Gibson, disedghe note incident with him, and
reviewed his course syllabus for the previous @gywood Decl., § 28.)

No dispute.

11
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50. Dr. Gibson explained the note was part of aueron breach experiments and the note was
intended as an example of how to elicit a respofkey talked about how the student may have
misunderstood the purpose of the note. (Caywood ,(Je28.)

Dispute the second sentence. Dr. Caywood’s speculativien@asy about the student’s reaction
cannot support a claim, if it is based on intuiti;imor, or is inherently implausiblBarchak

580 F.3d at 631see also Payn@&37 F.3d at 773. The court may not make credibility
determinations, weigh the evidence, or decide whifdrences to draw from facts in deciding a
motion for summary judgments as these are detetionsato be made by the factfinderberty
Lobby,477 U.S. at 255. Caywood’s explanation of the estiisl reactions are hearsay.

51. Caywood instructed Gibson to email both sestmiiresearch methods to explain what
happened. Gibson emailed his class an explanatib®:47 p.m. on October 11, 2012.
(Caywood Decl., 1 28.)

Dispute.

,0,9,0,0,0.0.9,0,0,0,9.9,0,0,0,0.9,0,0,0,0.¢

Oct 11, 2012 (12:47 PM): Dr. Gibson sent an emadlilis class with what he called an
“apology,” for the sexual harassment incident thetalled an “experiment.”

A grievance committee called Gibson’s email toghelents “slut shaming.”  In this letter
they wrote that Gibson’s actions were “egregiousd that Dr. Gibson showed “extremely poor
judgment” and that Dr. Gibson’s email was “beyoegdrehensible.” (Dkt. No. 53-32 at page 1,
April 17, 2013)

52. In the mean time Caywood emailed Burton wighetkplanation of why the note was passed.
(Caywood Decl., 1 29.)

Dispute.
Caywood emailed Burton with Gibson’s explanatiomtiy the note was passed.

Gibson’s explanation made no sense because hsalasculum did not include any discussion
on breach experiments. Breach experiments ardnpkgical experiments and have no place in
a Criminal Justice class on research methods. te&ltdook has no discussion on conducting
breach experiments.

53. From Thursday afternoon onward, Caywood hadmler of emails from Throop and
Burton. By this time, the Provost and Director altPlatteville Human Resources were also
involved in a number of emails about the incidé@aywood Decl.,  29.)

Dispute.

12
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This statement implies that Burton had somethingotavith the Provost and HR director getting
involved. To infer the same would be a mistake. Burton does not know when the Provost or
the Director of HR became involved. Burton did matolve them. The fact that these
administrators became involved speaks to the sogmi€e of the event.

54. The Dean directed Caywood late Thursday eve@rtgber 11th to set up a meeting with the
Director of HR, the Dean, Dr. Gibson and CaywoodTaesday October 16th at 8:30 AM,
which Caywood did. (Caywood Decl., § 29.)

No dispute.

55. Caywood is a trained investigator and he ingagéd the in-class note incident that lead to
the student complaint. (Caywood Decl., 1 30)

Dispute:

Dr. Caywood was never an investigator (forensicrominal) but rather a patrol officer. Police
officers are not considered “trained investigatoiSetectives are trained as investigators.

Talking to Dr. Gibson alone is hardly an investigat Ms. Zupec didn’t talk to Caywood about
the incident. There is no reference to the fadt @aywood ever talked to any other student from
Gibson’s CJ Research Methods course about thergtadmplaint incident.

Caywood investigated by talking to Gibson and imiawedly believing him. He then looked for
anything Burton might have done wrong by tersekirasBurton (on Wednesday, October 17,
2012 8:42:23 AM) for a timeline of events. Burt@sponded with everything Caywood asked
for.

56. Caywood tried to ascertain who the student seale could speak to her to find out what
happened. (Caywood Decl., 1 30.)

Dispute. On October 11 and 12, 2012, Dr. Caywood asked erelwved from Dr. Burton the
name of the student so he could intimidate hermdurton responded that Dr. Caywood
should keep the student’'s name confidential, aodlgihdiscuss the matter with Dean Throop.
(Hawks Decl. 16(j), Dkt. No. 53-27)

57. Caywood was instructed at the October 16th imgéb stop trying to speak to the student.
Caywood was instructed by human resources on Octbbel 7th to quit asking Burton for
information. Caywood stopped his investigation.y@aod Decl., 1 30.)

Dispute.

Caywood later talked to the student about the ertid

13
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58. Caywood was assured at the October 16th me#taighe dean or the Director of HR would
contact the student. (Caywood Decl., 1 30.)

No dispute.
59. Caywood had no further involvement in the iantd (Caywood Decl., § 30.)
Dispute.

Caywood’s involvement was ongoing, as he retaliaigainst Dr. Burton for having reported the
incident. As an example, he unilaterally created departmental reporting procedures that
conflicted with university policy. (Hawks Ded10(i), Ex. 57, Dkt. No. 53-57)

60. At some point, however, Caywood learned whatiident was, and some time later he had
an advisee meeting with the student in questiogw@ad asked her if she had been contacted by
either the Dean or Director of HR. She said she hail (Caywood Decl., 1 30.)

Dispute. Dr. Caywood sought (and received from Dr. Burtdr® name of the student, and Dr.
Caywood later called the student into his officd &vid her that the note from Dr. Gibson was
all a misunderstanding, in that it was an experintiest Dr. Caywood had approved, and the
student told Dr. Caywood that she was uncomfortabtbembarrassed by the incident. (Hawks
Decl. 16(j), Ex. 27, Dkt. No. 53-27; Zupec Decl2¥9R9; Dkt. No. 51)

61. Caywood believes the issue with the studentmisisandled from the start, by nearly
everyone involved, including himself. (Caywood DécB1.)

Dispute. The assertion is speculative. Self-serving andwdpee testimony cannot support a
claim if it is based on intuition, rumor, or is eftently implausibleDarchak v. City of Chicago

Bd. of Educ.580 F.3d 622, 631 (7th Cir. 2009ge also Payne v. Paul&87 F.3d 767, 773

(7th Cir. 2003). The court may not make credibitisterminations, weigh the evidence, or
decide which inferences to draw from facts in degjca motion for summary judgments as these
are determinations to be made by the factfindaderson v. Liberty Lobby, Inel77 U.S. 242,

255 (1986).

Jeanne Durr told Dr. Caywood that Dr. Burton dididtanything wrong. [Dkt. No. 98 Audio
Exhibit A2]

Jeanne Durr wrote to Dr. Caywood that “Sabina aqtetk appropriately.”

Caywood admitted that he owes Burton an apolo@ayyood dep. at 50.3 to 50.5 Dkt. No. 40
Filed 11/10/15)

Therefore, this finding of fact is false. Burtordiot mishandle the issue.
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62. Caywood realized that part of the problem veek lof policy that instructed what everyone
was supposed to do in such a situation where aestutiakes a complaint about one professor
to another professor. (Caywood Decl., T 31.)

Dispute. This assertion is uncorroborated, self-servingspetulative; testimony cannot support
a claim if it is based on intuitiomarchak 580 F.3d at 631see also Payn&37 F.3d at 773. The
court may not make credibility determinations, weilge evidence, or decide which inferences

to draw from facts in deciding a motion for summpugygments as these are determinations to be
made by the factfindeLiberty LobbyA477 U.S. at 255.

Caywood’s “realization” was incorrect. School pyliclearly describes how to handle these
sorts of issues. There is no lack of policy, dakk of adherence to established policy.
Ignorance of the law is not an excuse.

Caywood wrote to Throop on Feb 6, 2013 that he osk every trick available, that he
wouldn’t break any laws but that he would bend therfit his needs.

63. Caywood created a policy and distributed iaatepartmental meeting that occurred
sometime around October 16, 2012. (Caywood Dedl,.)|

Dispute.

On Oct. 16, 2012 (10:20 am): Dr. Caywood sent alg@artment email with an attachment on
“how we should deal with student complaints.”

The chair is not authorized to unilaterally writepdrtmental policy, especially a policy that
contradicts university policy.

To this date Caywood’s flawed instructions to tlepaltment on how to deal with student
complaints has not been addressed by the departm#r university even though Burton asked
for an investigation into it.

64. Caywood is a big believer in the chain of comth#Caywood Decl., 1 32.)

Dispute. This testimony is speculative and self-serving. &fraborated, self-serving,
speculative testimony cannot support a claimig hased on intuition, rumor, or is inherently
implausible Darchak v. City of Chicago Bd. of Edub80 F.3d 622, 631 (7th Cir. 2009ge

also Payne v. Paule®37 F.3d 767, 773 (7th Cir. 2003). The court malymake credibility
determinations, weigh the evidence, or decide whitdrences to draw from facts in deciding a
motion for summary judgments as these are detetionsato be made by the factfinder.
Anderson v. Liberty Lobby, Inel77 U.S. 242, 255 (1986).
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Dr. Caywood’s belief is not a finding of fact navesk it belong in a university. It also violates
school policy on how to handle student sexual lsanast complaints.

Caywood also does not apply this belief to his difen

May 18, 1999 - Caywood’s wife, Lana Caywood, seldtter to Governor Tommy Thompson,
UW System President Katharine Lyall and Chancéllarkee concerning a pay dispute for
Caywood.

The US military has provisions for a Marine, Sotdye Sailor to disobey an illegal order or to
seek help from higher authority for sex discrimioaf sexual harassment or illegal actions of a
direct superior.

65. Caywood believes that if he had been inforniemithe student note first, he could have
quickly contacted Gibson and directed him to ap@edgo his students, and solve the problem
before it got out of hand. (Caywood Decl., 1 32.)

Dispute. This assertion is speculative, and Dr. Caywoodécsfation is misplaced at summary
judgment, as the court cannot determine its crégibncorroborated, self-serving, and
speculative testimony cannot support a claimig lhased on intuition, rumor, or is inherently
implausible Darchak 580 F.3d at 631see also Payn&37 F.3d at 773. The court may not make
credibility determinations, weigh the evidencedecide which inferences to draw from facts in
deciding a motion for summary judgments as theselarerminations to be made by the
factfinder.Liberty Lobby477 U.S. at 255.

Dr. Caywood’s stated personal belief on this oaragnplies that Dr. Burton made a mistake
and that made the problem got out of hand. It ajgpbat Caywood preference would be to
cover violations up so they would not interrupt S$mess as usual.” This statement means that
Caywood would have “solved” the problem by keeptrig house and interfering with a proper
examination of and response to the incident.

Caywood could not have solved the Sexual Harassmeident no matter how quickly it was
reported to him. By the time Burton found out abibthe Sexual Harassment incident had

already occurred. Caywood implies that the acexdually harassing a student was not the

problem but that the problem was that Burton ditddissemble to cover it up.

66. As it stood, Dr. Gibson was not aware there swasisunderstanding until the next day.
(Caywood Decl., 1 32.)

Dispute.
Caywood only knows what Gibson told him. Gibsonybwer, was aware that handing a female
student a note saying “Call me tonight!” with hirgonal cell phone number was inappropriate

or he would not claim that he was conducting adireperiment.

Object. This statement implies that the sexual harassmeiatent was a simple
misunderstanding.
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V. Course, Program, and Major Approval Process

67. UW-Platteville has a procedure that must boWeéd before offering new courses or
curricula. New courses must obtain departmentalrapal, either through a department
curriculum committee or by the department chairgoers signature on a proposal. (Burton Tr.
at 206:5-24.)

No dispute to substance.

This statement implies that Burton had not recepesinissions before attempting to do any of
the listed activities but inferring the same wolb&la mistake.

68. If approved through the department, the counsst obtain approval from the College
Curriculum Committee. (Burton Tr. at 206:5-24.)

No dispute to substance.

This statement implies that Burton had not recepeanissions before attempting to do any of
the listed activities but inferring the same wolb&la mistake.

69. After approval through the College Curriculurarimittee, approval then must be obtained
through a body called the University Undergradu@tariculum Committee (UUCC). (Burton
Tr. at 207:4-10.)

No dispute to substance.

This statement implies that Burton had not recepeanissions before attempting to do any of
the listed activities but inferring the same wolb&la mistake.

70. If a new major area of study is to be estaklislithe UW Board of Regents must approve.
(Burton Tr. at 208:6-18; Caywood Tr. at 113:2-8.)

No dispute to substance.

This statement implies that Burton had not recepeinissions before attempting to do any of
the listed activities but inferring the same wolb&la mistake.

71. The exception to these approvals is for Curfi@gics courses. A new course, taught as a
“current topics” course, may be offered three tinv@ghout obtaining college or university
approval. If the course is to be offered more tttaee times, it must go through the curriculum
committee for approval. (Burton Tr. at 22:10-23)18.

No dispute to substance.
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This statement implies that Burton had not recepeanissions before attempting to do any of
the listed activities but inferring the same wolb&la mistake.

72. Burton suggested having lower level classeghiliy senior level faculty. (Burton Tr. at
445:6-15)

Dispute. Dr. Burton stated that at her prior place of emplent the Introduction course was
taught by senior faculty and that she supportet] BHhawever, in the UWP Criminal Justice
department lower level courses are regarded aptestigious and are almost exclusively taught
by junior academic staff and adjuncts members @@BubDep., Dkt. No. 39, 444:19-445:24).
Under Dalecki introduction courses were assignégasishment” or to humiliate senior

faculty. (Burton Tr. at 444.19 to 446.5)

73. During the 2014-2015 school year, Thomas Cagwaas the most senior member of the CJ
department. During this time period, he was asdigioeteach the Intro to Criminal Justice
course, a lower level course. (Burton Tr. at 44644y:1; Kieckhafer Decl. Ex. A.)

No disputeregarding substance. The source for sentence@ wstad.

Object to the implication that Caywood was assignethtro courses as a good deal for senior
faculty.

On Jan 30, 2014 Lana Caywood (Dr. Caywood’s wifg)re at Dr. Dalecki, banged on his car

window hard enough that he thought she might biteakd yelled “how dare you humiliate my

husband by making him teach intro classes!”

VI. Burton's Proposed Cybercrime curriculum
74. UW-Platteville has never offered a cybercriroarse as part of its regular, undergraduate
criminal justice curriculum. (Throop Decl., § 7; fidop Decl., § 7.)

No dispute for the time prior to Jan, 2013.

75. Prior to January of 2013, Burton had never talig course or written an article, or given a
paper on the subject of cybercrime. (Bensky, Dedl.Ex. FFFF; Burton Tr. at 4:8-10, Ex. 3;
Burton Tr. at 21:13-22:4; Burton Dep. Tr. at 62:53:1.)

Dispute.

Contrary to this statement, Dr. Burton has givaaflmgs including informative papers to
colleagues in Germany related to cybercrime (c@spionage and illegal hacking) and briefings
on the threat of cyber-terrorism and online radzedion that made reference to the work she had
done in this field since the late 1980s.

In fall 2012, Burton was asked to be an expert gltast to the European Union to create a
monitoring System for Suspicious Online activities.
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76. As of January 2013, Burton had not publishegtting on the topic of cybersecurity that had
been reviewed by her national peers. Peer revigwdydication is the acknowledged standard
for the establishment of expertise in higher edocatThroop Decl., T 21.)

Dispute.

Cybercrime is a brand new field in higher educatMany experts in this field are practitioners.
Peer reviewed publication is not the only standarestablishing expertise. Dr. Burton’s unique
professional background exposed her to cyber-dgdarig before it was on the radar of her
national peers. Burton had followed the developnoéiber-attacks from the 1980’s and had
been part of expert briefings to high governmefitials in Germany. Burton had been
privileged to information on hacking and hackerat thhas not made available to most people.

Burton has been identified as a valuable colledxyuleer peers in cybersecurity and cyber-
terrorism research.

In fall 2012, Burton was asked to be an expert ghast to the European Union to create a
monitoring System for Suspicious Online activities.

77. In February of 2012, Bob Roberts, who worketth WiW-Platteville’s grant-writing
department the Office of Sponsored Programs, sugdésat Burton apply for a National
Science Foundation (NSF) grant to support the dgrakent of a cybersecurity program within
the criminal justice department. (Burton Tr. at 228 25; Caywood Decl., 1 44.)

No dispute.

78. Sometime around the Spring of 2012, Burtorettay with faculty from other colleges and
departments at UW-Platteville, submitted a propasahe National Science Foundation.
(Caywood Decl., 1 33.)

No dispute.

79. Caywood’s understanding was that its goal wasréate a cyber-security research center at
UW-Platteville. (Caywood Decl., 1 33.)

Dispute.

A proposal cannot, by definition, have a goal. gbal of Caywood, Dutelle, Burton, Roberts
and others was spelled out by the UW-Platteville e City of Platteville feasibility study of
Aug. 10, 2012 that was uploaded to http://plattexarg. On page 26 it says: “The Center for
Forensic Sciences [..Will (emphasis added) lead to the establishment of UAteRille as a
leader in Forensic Science, Cyber Security and i@ahstics.” Dr.Caywood is named as a
resource on this page. Dr. Burton was named la#itietist indicating that Caywood was more
of a driving force for this program than Burton(Dkt. No. 101-5 at page 26)
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80. The grant request was for several hundred thodslollars. With a grant of that magnitude,
Caywood was more comfortable putting the cart leetbe horse. In other words, had Burton
and the others won the grant, everyone would herasbled to find a way to make it happen.
(Caywood Decl., 1 33.)

Dispute. Speculation as to the circumstances that mighavioif the university had received the
grant are irrelevant in determining the motiongammary judgment. Uncorroborated, self-
serving, speculative testimony cannot support iancifait is based on intuitionDarchak 580
F.3d at 631see also Payn&37 F.3d at 773. The court may not make credibd@terminations,
weigh the evidence, or decide which inferencesawdrom facts in deciding a motion for
summary judgments as these are determinationsntade by the factfindeLiberty Lobby 477
U.S. at 255.

Robert Roberts, UW-Platteville Sponsored Progrand,Dr. Caywood approached Dr. Burton
in Feb. 2012, while she was on a sabbatical footism research, to join their proposed Center
for Forensic Sciences. Both convinced Burton tangeaher research focus from terrorism to
cyber-crime as it would fit in better with theirgmosed forensics center. Cyber-crime was
supposed to bring the money in for the ForensicgeZeas it had higher promise for funding.

Object to the implication that Burton was the driyiforce behind the NSF grant request. Burton
was one of many who sought the grant.

If anyone put the cart before the horse it was Qagy

Caywood implies that a large influx of money fgpragram would be a bad thing because it
would require him to do work.

81. As Burton’s department chair, Caywood’s signatuas required on the grant application.
(Caywood Decl., 1 33.)

No dispute to substance.
Caywood signed the NSF grant proposal. (Dkt. Ne483at 1 Filed 12/01/15)

82. During the following few months, Burton worketh Roberts and Caywood to gather
information necessary for the NSF grant applicatibhese efforts included meeting with people
at the Wisconsin Department of Justice, meeting stdte legislators, looking into other
programs related to cybersecurity, and having nmggtito discuss logistics of how the program
could be offered. (Burton Tr. at 207:19-212:9.)

No dispute.

83. On April 17, 2012, Burton submitted NSF gramtdevelopment of a cyber crime curriculum
at UP-Platteville. Around August of 2012, Burtoarieed
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she did not receive the NSF grant. The NSF gragquest was for about $320,000. (Burton Tr. at
14:19-15-15; Burton Tr. at 17:10-12; Caywood De#l.33.)

Dispute sentence 3. The NSF grant request was for $485(Ba2vks Decl. 110(g), Dkt. No. 53-
49)

The NSF grant was not just to create a curricullimvas for a full blown cyber security
forensics center. A curriculum can be developedess than $10,000.

Objection: This statement implies that Burton weesonly one who applied for the grant. It
was a joint effort with Caywood, Roberts, Dutelfelanany others. Caywood signed the
application stating “I certify that | have reviewtte proposal and found it to be complete,
including required clearances, budget, and commmtsi@volving space, faculty/staff time, and
matching funds. In addition, | certify that alsoeirces and other provisions of any award will be
fulfilled.” . (Dkt. No. 53-49, at 1 Filed 12/013)

84. Sometime in the fall of 2012, Caywood learneddd and the others had not received the
grant. (Caywood Decl., 1 34.)

Dispute.

This implies that Caywood did not receive the granferring that would be a mistake.
Caywood’s signature authorized the grant so histgexjuest was denied. This also affected
Burton and others who worked for Caywood on thepsal.

85. Caywood was aware that Burton remained integkst getting some sort of cybersecurity
program (degree, certificate, or emphasis) stadet/W-Platteville. (Caywood Decl., T 34.)

Dispute.

Dr. Caywood was supportive until Oct. 10, 2012 andouraged Burton to re-apply for the grant
on that date (10/10/12 email)

86. Caywood supported Burton’s efforts to creaté develop a new program, but had
emphasized to her the need to follow the requitepssfor starting new courses. (Caywood
Decl., 1 34.)

Dispute. Dr. Caywood never talked to Dr. Burton about any comeeegarding the required
steps. He never mentioned a concern until JarR@43. Dr. Burton knew the steps to create a
new course and program and respected the procaddrerocess. Burton followed all policies
and acquired all necessary approvals for eachastie process.

(Hawks Decl. 112(b), 3(a), Ex. 2, 4, Dkt. Nos. 582l 53-4)

Defense has not shown any required signature tindoB failed to obtain.
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87. Burton created two websites called the Jouafdlyber Security and Journal of Criminal
Justice. The website was not an official websit&Jw¥-Platteville. (Throop Decl. § 11, Exs.
HHH, 1111.)

Dispute regarding substance. The sources are Ex. HHH &ndki. Nos. 37-2 and 37-3.

Burton never claimed that any of the sites wereiaff UW-P websites. Burton created two,
single page websites in which there were a totalvofpages. These website had less findability
than a typical tweet. The two proposed online agmurce journals were never advertised and
had no exposure on search engines until about 3a8ud013. The only effort made in Search
Engine Optimization was to list the site with Gaogh about that date. Generally, it takes at
least 6 months of work to get a site to come ujéatop three pages of Google searches for any
given keyword.

These proposed open source journals receivediassone visitor per day during the time it was
listed with Google.com. There was a spike in gisih Jan 22 and Jan 24 of 2013. The visitors
to the site included the webmaster’s visits, Dehrodp’s visits and anyone else’s visits to
whom Dr. Burton had given a link to the site.

The odds of anyone finding the proposed online gaemce journals using a search engine with
keyword “UW Platteville” between Oct 2012 and J&12 was astronomical. One could only
find the site by accident or by typing in the exd&L.

The proposed online open source journals were as@th online easel to display Burton’s
proposed cyber security program plans to peopldeshmight want or need that information.

88. In October of 2012, Burton applied for a $7,@@Mation from AT&T to assist in the
development of a cybercrime curriculum at UW-Plalke. To apply for this donation, Burton
sent AT&T a summary of the NSF proposal. (Burtop.Oe. at 233:9-19; Throop Decl., 1 8;
Throop Decl., 19, Ex. GGG.)

Dispute.

Dr. Burton did send AT&T some information about t8F proposal but not as part of the
application for the AT&T grant.

89. Burton’s application for the donation stated ;e Department of Criminal Justice at the
University of Wisconsin at Platteville is in theopess of developing a curriculum for cyber-
security. In consultation with faculty from the 8chof Engineering and experts from the field,
Burton is working to identify and develop specidizybersecurity training to improve
workforce competency levels in the public and pge\sector.” (Throop Decl., 1 9, Ex. GGG.)
No dispute.
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90. The application also stated, “Our cyber-secuatrriculum will be designed to educate our
students in recognizing cyber-criminals, understagdheir modus operandi, identifying and
articulating what evidence should be seized, amparing reports that will hold up in court.
The curriculum will include the vulnerabilities ofir public and private sectors, identifying
security concerns and illicit activity, and methddgrovide better private and public
community and security agency services.” (ThrooplD§ 9, Ex. GGG.)

No dispute.
91. Throop did not see the grant application attihee it was submitted. (Throop Decl., 1 9.)
Dispute.

It wasn’t a grant application, but rather a donmatiequest for the UW-Platteville Foundation.
That is why the donation didn’t benefit Burton perally and could not be used for release time.
The application did not require any approval, adoay to the UW-Platteville Foundation and
UW-P Sponsored Programs. It was a donation fortécpkar purpose, and was not a grant.

92. Throop felt these statements were untrue. @mizecl., T 10.)

Dispute. The court cannot consider the weight of testimengt@ciding a motion for summary
judgment; those determinations should be left ¢éoféictfinder Liberty Lobby 477 U.S. at 255.

Caywood, Throop, the Chancellor’s office and matineo UW-P officials were informed of the
donation in fall 2012, and responded positivelthattime. No questions or concerns were
voiced prior to Jan. 24, 2013.

93. Because Throop is responsible for curriculunttena within LA&E, she knew that no such
curriculum had been developed, nor had it been aygual or even reviewed by the college.
(Throop Decl., 1 10.)

Dispute.

It is unclear as to what curriculum Throop is refeg. Burton never stated that there was a
cybercrime curriculum in existence, only that shesworking on developing a cybercrime
curriculum that, when finished, would have beerppsed to the department, college, and
university. This is the proper way of doing it iamdergraduate course development. First the
course is developed, and then is presented toatheus curriculum committees.

94. When Burton applied for the AT&T donation, Cagd/was in the hospital. Burton told
Caywood she was applying for additional money fapsut cyber-security, and Caywood
reacted in a positive manner to that informatidduston Tr. at 234:8-235:12)
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Dispute.

When Caywood was in the hospital, Burton receivedraal assurance from Jim Jermain,
regional vice-president of AT&T, that AT&T would date money to the CJ program to further
cyber-security education in the amount of $ 5069$ 7000 and Burton communicated this to
Caywood. Jermain issued a written invitation tplgor the donation and Burton filled out the
request after Caywood had returned from the hdsparton showed the application to
Caywood before submitting it. (Burton Dep., Dkt..N&, 233:9-235:12; Dkt. No. 37-1)

95. In or around November of 2012, Throop discoddhat Burton had created two online
websites regarding a proposed cybersecurity progaatdW-Platteville. (Throop Decl., T 11.)

Dispute. Dr. Burton notified Dean Throop on October 6, 204 email, that she had created
two open source journals regarding a proposed sgbarity program (Hawks Decl. §10(d), Dkt.
No. 53-46). Dean Throop reviewed them both on Betd 5, 2012, in her office, where Dr.
Burton gave Dean Throop the URLSs for the two opmirae journal pages. Dr. Throop typed
the URLs onto her computer and viewed the two waep with Dr. Burton. (Burton Decl. 116,
Dkt. No. 54-9).

Object to the word “discovered”, as one cannot “discosainething they already know of.
96. Burton did not obtain permission from Throoprtake any representations about the status

of her proposed cyber-security program at UW-Phalte on the websites she created. (Throop
Decl., 112))

Dispute.

Both Caywood and Throop reviewed the pages in @ctdb12 and were impressed. They both
gave their approval at that time

97. When Throop saw the websites, she had serameems about the representations being
made because Throop was worried that students wuoakk arrangements to come to UW-
Platteville anticipating matriculating in a prograthat did not, and still does not, exist. Throop
felt that students would be rightfully very up$ehis happened. (Throop Decl., { 13.)

Dispute.

Contrary to this statement, Burton sent Throopraaikon Oct 6, 2012 at 10:14 PM with her
proposal attached. The proposal contained the &RIresses for the proposed online open
source journals. (Dkt. No. 53-44 Filed 12/01/15)
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Burton showed Dean Throop the one page web sitebout Oct 8, 2012 and Dean Throop had
nothing but positive comments about them. ThroamyedBurton her explicit permission to
continue with her efforts in cyber-security at thiate, including the online open source journals.

Burton was never told, before Jan 24, 2013, thanDehroop had any concerns whatsoever with
the proposed cyber security program (a program thaalwas pushed by the university and
Caywood in 2012) or with the proposed online opauree journal web pages.

Between Oct 6, 2012 and Jan 24, 2013 Throop didneoition any concerns about the online
journals.

Students could not have found the sites in an erdearch, unless they used the exact URL, or
scrolled through thousands of pages of search engsults.

98. In addition, Burton asserted expertise on thesbsites without any evidence that the CJ
department, in fact, had such expertise. (Throopl D& 13.)

Dispute. Contrary to this statement there was no assetti@ny “expertise” anywhere on
either website.

JournalofCyberSecurity.com - Dkt. No. 37-3
JournalofCriminalJustice.com - Dkt. No. 37-2
99. These websites were not officially sanctionethb University, and they were not part of

UW-Platteville’s website. However, Burton had plkhtlee UW-Platteville logo on the websites.
(Throop Decl., 1 14.)

Dispute.
The UW-Platteville logo was never on either wehgiDkt. No. 37-2, 37-3)

This surprising accusation was never brought upreahis document. It was not used in
Throop’s letter of direction. It was not mentioriadany notes about the subject and it was not
on the defendants’ screen shots of the websitelegdwas not mentioned in Throop’s email to
Burton asking for her to take off all referencehe university such as email addresses.

100. This concerned Throop because someone vighengebsite could conclude that the
website and its content were officially sanctioaed supported by the University. (Throop
Decl., 1 14.)
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Dispute.

False, this is in reference to the false asseraasit the logo which was never on the web
pages. The logo was not on the web pages anditeorstnt was made anywhere that the
University created, sanctioned or supported thesiwes No logo was depicted that even
remotely resembles the UW-P logo nor were the iaffmolors of the university (blue and
orange) used for the two sites.

101. AT&T approved the $7,000 donation and soméame AT&T drafted a press release
announcing the award. (Throop Decl., 1 15.)

No dispute.

102. Someone from AT&T forwarded a draft of thesprelease to Burton on Wednesday
evening; the final press release was due the reext(@urton Tr. at 247:4-247:10.)

No dispute.

103. The press release stated, among other thlngé=— Platteville’s Department of Criminal
Justice is currently developing the cyber secuwityriculum in consultation with faculty from

the School of Engineering and experts from the fiehe new course is expected to be available
to undergraduate students beginning spring of 2012 university is also developing an online
graduate course in cyber security to be taughttstgrin the spring of 2014. (Caywood Decl.,
36, EX. YY)

Dispute.

Dr. Burton accidently wrote “2012” instead of “2018 the blank as one of her edits. It is hard
sometimes even to date checks correctly in Jamfaaynew year. Burton made a simple typo
that could easily be noticed by reading the condéxthe sentence. Clearly nobody would expect
the new course to be available beginning sometimtled past. It was a simple typo. Burton was
very rushed when she made the edits as she didtaedn classes. Burton spent a total of about
10 minutes on the edit. If Throop couldn’t tegjht away that this was a typo, a 30 second
phone call would have cleared it up. Throop ghhy educated and can read well enough to be
able to tell that the date 2012 was a typo. Thelamwas given to Throop so she could correct
little, easily recognized errors such as that.

104. Like the grant application, the release coméal a number of misstatements about the
existence and status of a cybersecurity programm.gdp Decl., § 15.)
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Dispute.
It wasn’t a grant application but an applicationdadonation to UW-P Foundation.
The donation wasn't for Burton but for the UW-P Rdation for the CJ Dept.

Defendant Throop repeatedly mischaracterizes theeaf the application. She is fully aware
that the $ 7000.- was a donation and not a gr@otitrary to Throop’s statement, she has
identified no misstatements in the applicationhar press release except her ridiculous assertion
that a typo indicated that Burton expected to gkl time and teach a course that had not yet
been developed. The only misstatement in the pedsase was a typo “2012” vice “2013.”

105. Throop was concerned that Burton was makipgasentations about a program that had
not received the required approvals from the CJadiepent, the college of LA&E, or the
University’s faculty. (Throop Decl., § 15.)

Dispute

Throop had no reason to be concerned. Burtondwaved all the required approvals for the
stage her efforts were in. Burton had made noaprsisentations except an easily recognizable

typo.

The application did not state, imply or even hivattUW Platteville has a full blown cyber
security program, complete with classrooms andifi@s and staff ready to teach already in
existence but was very clear in stating that tmelifug was to be used to develop a curriculum.
No reasonable person would expect that a meaganrgmb$7000 would be able to
institutionalize an entire cyber-security prograittwibuildings and staff etc. However, it can aid
in developing a component of a small program schaaly class curriculums.

(Dkt. No. 37-1)

Throop applies disparate treatment. Before theestucomplaint, nobody in the entire university
took offense to language chosen by the UW-P Spedderograms announcing that the NSF
grant would lead to institutionalization of a Cyifcurity program with a BS degree in cyber-
security at UW-P. No proposals were submitted to@nriculum committees at that time (not at
department, college, university or UW-system levidDr is that the case for any application of
grants. Dr. Gibson, Dr. Caywood and Mr. Dutelleédall submitted grant proposals prior to
having their proposals approved at any level ofuieersity approval process. This is clearly
disparate treatment.

106. Throop drafted an email to the Provost, MiNieDen Herder, on January 24 when she
learned of Burton’s misrepresentations. (Throop ID&c16.)

Dispute.
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Burton made no misrepresentations in the AT&T diemaapplication. Dkt. No. 37-1. Burton
made only one misrepresentation on the press eglaasasily recognized typo.

107. Although Throop was concerned about Burtondaading statements and insisted that
they be corrected in the release, she made sueggress her support for Burton’s initiative and
efforts in obtaining the $7,000 grant and for herlwvand her passion in the CJ department.
(Throop Decl., 117.)

Dispute.

Burton made no misleading statements in the AT&iladion application.
Burton made only one misrepresentation on the pedsase, an easily recognized typo. Rather
than asking Burton to correct the typo Throop wigvd all support.

On Jan 24, 7:14 PM, 2013 Throop wrote “I have bdgk®u on every single issue you discuss
below except for the cybersecurity one. “This erafsb contained a number of lies about
conversations that never happened. Throop wide ‘and | have had numerous discussions,
in person and in email, about moving forward wigher-security--that you are not empowered
to do that without your department's backing.” fBwere no such discussions. Throop in fact
was willing to sign off on another cyber-crime grapplication to NSF in October 2012. When
Sponsored Programs couldn’t submit the applicatdmer with enough time to review it, she
refused to sign it. She felt rightfully rushed kyyosored Programs. Burton emailed her on Oct.
11, 2012, and in the same email she mentionedtlerst incident, stated that she understood
Throop’s reason and also felt too rushed by theeusity office of Sponsored Programs.
Throop’s statement is therefore incorrect and radileg.

On Jan 24, 2013 the rug was “pulled out from undarton. (Dkt. No. 98 Audio Exhibit A6
CD1l)
Dkt. No. 37-1. (Dkt. No. 101-16)

108. As a result, Throop wrote Burton an email anuhary 24, 2013, reiterating support for her
efforts and explaining Throop’s concerns. (ThroogeD 1 17.)

Dispute
Throop did not explain her concerns. She used vagye and ambiguous statements implying
that Burton had made mistakes, but she did notfypacexplain any mistakes, misleading

statements, misrepresentations or anything atalBurton had done wrong.

Throop conspired with Den Herder to decide how bestindside Burton rather than talking to
her and asking for evidence of her expertise.

Throop has never told Burton that any of her astioad anything to do with any
misrepresentation of expertise, except througlptbeessing of this lawsuit. But in a letter to
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Provost Den Herder she wrote that Burton misrepiteseherself as an expert in Cyber-Security.
(Dkt. No. 101-16)

109. Around January 24, 2013, Caywood receivegthss release regarding a $7,000 grant
from AT&T. Burton gave it to Caywood to obtain &pproval. (Caywood Decl., § 36; Burton

Tr. at 247:4-249:4)

Dispute

Burton gave the article to Caywood to show himgheposed press release. She was not asking
for approval at that time, but just informing hirhtbe press release. Burton did not write the
release. It was written by AT&T. At that time Bam had only had a few minutes to even
consider editing the release as she had to gey feadlass. The $ 7000 was a donation and not
a grant.

110. Upon review, Caywood objected to what wa®dtat the press release and had very
serious concerns because he believed there weoesdrr it. (Caywood Tr. at 11:13-22;
Caywood Decl., 1 36.)

Dispute

In the morning of Jan 24, 2013, Burton spoke widyWood before classes and Caywood said
nothing about any concerns about the press reteabe online open source journal web pages.
Although he saw Burton twice before his “LetteiSabina” that he sent her in the early
afternoon he didn’t say a word about any concerns.

Caywood blindsided Burton with his “letter to Sadsiof Jan 24, which was much farther
reaching than pointing out errors in a press reledte also sent this letter to Dean Throop
before Burton could address his concerns. He kerietter after learning that Burton’s father
was dying.

111. Specifically, Caywood’s concern was that regithe Criminal Justice Department nor the
university faculty governance had approved a cydaisgty curriculum, but the press release, to
him, implied otherwise. (Caywood Tr. at 15:22-17)18

Dispute

Contrary to this statement: The press releasadlidtate or imply that the university had
approved a cyber security curriculum.

112. Around that same time, Caywood also revieWwedvebsites Burton had created and posted
to the Internet. The content of the websites carekhim, in part, because they were unclear as
to whether they were personal websites, or webpitgsorting to be projects of UW-

Platteville’s Criminal Justice Department. (Caywobd at 16:13-22.)
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Dispute

Caywood had already reviewed the websites on Oct&li2012 in his office with Burton
present. He knew they were personal websites asBtold him so. He was very impressed by
them before the student complaint incident.

Burton emailed the proposal to Caywood on Oct 6220ith URL addresses for the proposed
online open source web pages. The proposal iadludry clear indication about the ownership
of the registration of the domain names used toesddthe proposed online open source journals.
(Dkt. No. 101- 7)

113. Prior to January of 2013, Caywood was awagd Burton intended to teach a graduate
online cyber-security course, but Caywood had eenghe proposal, and it had not been
approved by the Graduate Council. (Caywood DecB5Y)

No dispute.

114. As of January 2013, Burton had not submit@dayber-security course proposals through
the College Curriculum Committee or the Universityrriculum Committee. (Caywood Decl.,
35.)

No dispute.

115. As of January 2013, Caywood was aware thaah@&J faculty supported a cyber-security
program, and was unsure as to whether the CJ depant, as a whole, would support
development of a cyber-security curriculum. (Caysvbecl., 1 35.)

Dispute.

Burton knew that Dutelle did not support the CyBecurity program, but everyone else in the
department expressed their approval. It was Cayigdadk to make sure he had support for a
Forensics Center plan that he allowed to be pudddish Aug. 2012. His leadership was that of a
dictator who was known for unilateral decisions amdn stated that he was willing to bend rules
to make things happen. Dutelle’s Fingerprintinggraon was pushed through despite vehement
disapproval by people within the CJ department.

As of January 24, 2013, Caywood had never exprdssBdrton that she needed to gain any
more support than what she had in order to contvrd on her cyber security program efforts.
In fact he had encouraged her on numerous occagigngsue funding and to continue with her
work in cyber-security.
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116. As of the spring of 2013, Burton had not sttiechia proposed cyber-security curriculum to
Caywood or to anyone else at the university, ta@aiobdepartmental or university approval.
(Burton Tr. at 242:12-243:4; 245:14-22; Throop Dgd] 10.)

Dispute.

March 18, 2013: Burton submitted a completed foequesting permission to develop the
graduate course “cyber-crime” into Dr. Caywood’'slbwx for his signature. Unlike
undergraduate course development, the UW-P gradoatesel must approve the development
of a graduate course. Unlike undergraduate cowgelopment, graduate course development is
a paid activity. Syllabus draft had been apprdwe€J Graduate Studies Director Dr. Fuller
prior to being submitted to Caywood. This wastBu's first official request for approval of a
cyber-security course.

117. The purpose of the AT&T grant was to explbeedevelopment of a cybersecurity program
that had not yet been formally proposed at UW-elalie. (Burton Dep. Tr. at 242:23-244:18.)

Dispute

Burton objects to the numerous misquotes and miactexizations of her testimonies in this
document.

The purpose of the AT&T donation is described & ginant application as “To support the
development and implementation of a cyber-secautityiculum for undergraduate and graduate
students at the University of Wisconsin-Plattewli¢h the objective of educating students in the
interests of establishing a safe, secure andeesitiyber-ecosystem.” (Dkt. No. 37-1)

118. On Monday January 30, 2013, AT&T presenteatgel $7,000 check to Burton in a public
ceremony attended by Vice Chancellor and Provo#ievl. den Herder, Caywood, and a
number of others. (Throop Decl., { 18; Caywoodatr11:19-22; Throop Decl., 1 18.)

No dispute.

119. Throop asked to meet with Burton and Caywtiaah the CJ chair, to discuss the AT&T
incident and to attempt to resolve any differenoesing forward. Burton refused to meet.
(Throop Decl., T 19; Ex. KKK.)

Dispute

Burton did not refuse to meet. Burton was neagragus breakdown after the defamatory
remarks by Caywood that day and just learning alfewrs prior that her father was dying. She
stated that she couldn’t handle a meeting with @aghand didn’t expect it to go well. On
Friday morning she had to call in sick for thetfiime in her teaching career as her migraine
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headaches grew more intense over the night. Sbhemefl both Caywood and Throop of sick
status.

Burton was surprised, confused and overwhelmedépudden and obvious withdrawal of
support by both Caywood and Throop. She feltshatcould not endure meeting the two of
them in a room at that time. She even wrote Thieopmail saying that under the
circumstances she did not think she could accepddmation.

On January 25, 2013 4:04:30 PM Burton wrote nilan emotional mess today but perhaps you
can find time to talk to me tomorrow.” Throop wast available so Burton wrote back saying
that she could meet on Tuesday morning.

120. Instead, Burton sent an email to Caywood amadp with a link to a webpage from the
Wisconsin Department of Workforce Development’saERughts Division that related to
employment discrimination, with no further explaoat (Throop Decl., § 20; Ex. KKK.)

Dispute.

Dr. Burton’s email stated: | am not available toetnith you and Tom tomorrow. | don’t expect
much good to come out of it. | need some time tsetfy& family from this petty office stuff. |
am tired of being bullied and manipulated at wéitankly | found your comments to the AT&T
press release unnecessarily harsh and discourdaghayught you would be pleased with the
accomplishment. (Dkt. No. 36-5 at 002)

Burton objects to the use of the word “instead.”

121. Throop believed that Burton was attemptingrtvoke Caywood and Throop, while at the
same time refusing to discuss the concerns théyhaat expressed regarding her misleading
statements about the proposed cybersecurity progfana result, Throop advised Caywood not
to respond. (Throop Decl., 1 20.)

Dispute

Informing Caywood and Throop that retaliation fqoratected activity is illegal is hardly a
provocation if the recipients Caywood and Throolelved they acted correctly and legally.
Burton felt that her rights had been violated arss wesperate for the adverse employment
actions to stop.

Burton sent an apology right away. She had beedditled and was suffering from emotional
trauma that she had never experienced before.

Burton felt that Caywood had lied to Throop to cmiee her that Burton had done something
wrong when she had not. Burton felt that Caywostidement to Throop were made in
retaliation for her having assisted a student wifexual harassment complaint. Burton felt that
Throop had decided to back Caywood.
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The link was sent not as a provocation but aseldhgainst further retaliation, much like a
person being mugged will put up their arms to bldekblows.

Burton had no reason to try to provoke her bossbasd’'s boss who held all the power and
already had caused her great emotional and physaiwith promise of financial damage to
come. A person being mugged does not put up &neis in defense to provoke their attacker.

122. As of January 2013, Throop did not believé Buaton was an expert in cyber-security.
(Throop Decl., 1 21.)

Dispute

Throop never asked Burton whether she had any gs@én cybersecurity or cybercrime
investigation. She never asked if she was in comtdh national and international cybercrime
experts. Burton had been identified as valuableeagle by her peers in cyber-security and
cyber-terrorism research, and had published twitbsts that were retweeted by some of the top
names in cyber security.

Burton had followed the development of cyber-atsaitkm the 1980’s and had been part of
expert briefings to high government officials inr@any. Burton had been privileged to
information on hacking and hackers that was notevadilable to most people. In fall 2012
Burton was asked to be an expert consultant t&thmepean Union to create a monitoring
System for Suspicious Online activities. Buritociuded the information in her DRB file for
the January 2015 review and Throop had accessrtoriBsiDRB binder and it was her job to
review the binder.

There was no requirement for Burton to be an expearyber-security in order to accept or ask
the AT&T donation.

There was no requirement for Burton to be an exparyber-security in order to develop a
curriculum in cyber-security.

Throop called Burton an expert in cyber-securitg &culty forum on April 3, 2014.  (video
exhibit V1)

123. Throop examined Burton’s publication recordgda@urton had not published anything on
the topic of cyber-security that had been revietwetier national peers, nor had she presented
at any national peer conferences on the topic Tabop was aware of. (Throop Decl., T 21.)

Dispute

Throop was fully aware of Burton’s professional kground in Germany and connections to the
international intelligence community. She neveined if Burton worked or published on
cyber-security or related matters. Many publicatiohsensitive matter are limited to the
intelligence and federal law enforcement community.
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In fall 2012 Burton was asked to be an expert clbasuto the European Union to create a
monitoring System for Suspicious Online activitieBurton included the information in her
DRB file for the January 2015 review and Throop hadess to Burton’s DRB folder.

Throop only looked for articles by Burton on theilnsity database. That is a very limited
view. Throop did not ask Burton for any informatithat would establish her expertise. Throop
called Burton an expert in cyber-security at a Byciorum on April 3, 2014.  (video exhibit
V1)

124. Burton included the fact that she had receitredAT&T donation in her DRB file, and she
could cite the fact that she had facilitated theamon when requesting consideration for things
like merit pay. (Burton Tr. at 251:23-252:4.)

No dispute.

125. Burton chose not to pursue grants after Japuwdr2013. (Burton Tr. at 56-58; 200:19-
201:17.)

No dispute.

VII. Burton’s efforts to create an online graduatecourse in cybersecurity
126. In October 2012, Burton was in the procegsroposing a new online graduate course in
cybersecurity. (Caywood Decl., 1 19.)

Dispute. Dr. Burton entered into an agreement to developthi@e CJ7430 Cyber-Crime
course in 2013. (Burton Dep., Dkt. No. 39, 404:6H3wks Decl. 12(b), Ex. 2, Dkt. No. 53-2)

At that time Burton only provided the idea to DullEr but did not have time to devote to course
development because of her teaching and overlolightibns in the CJ undergraduate program.
Also, at that time UW-Platteville Sponsored Progsamith approval of Dr. Caywood was still
working with Burton on grant writing efforts for logr-security.

127. New graduate courses must be approved thraugdverning body called the Graduate
Council. Around October 22, 2012, Caywood was abpie an email from Dr. Fuller, director

of the CJ graduate program, instructing Burton thia Graduate Council must approve the
course before Burton is issued a development contaad advising that the development
contract must be submitted in January (of 2013Ndvember, 2012, Dr. Fuller informed Burton
of a December 13, 2012 deadline to submit courdenmass to the Grad Council. She did not
submit such materials prior to the deadline. (Cagd/®ecl., § 20; Ex. TT.)

Dispute

Burton informed Dr. Fuller around that time thagréh was no way that she could make the
December deadline because of her contractual tegdligations. Fuller still wanted Burton to

34



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 35 of 104

pursue the grad course development and said we sabmit the course material in early spring
2013.

128. Around March 18, 2013, Burton's proposal wiaegd in Caywood’s mailbox. The
Graduate Council was scheduled to meet on Thurbtigh 21st. Caywood reviewed the
proposal and had several concerns. (Caywood D§d1; Ex. TT.)

No dispute.

129. Rather than refuse to sign, Caywood took dénupimself to seek out the advice of Dr.
David Van Buren, then dean of the graduate scharad, one of the smartest people Caywood
knew at UW-Platteville. Caywood wanted to get an\Buren’s advice on Burton's proposal.
(Caywood Decl., 1 21.)

Dispute.

Rather than risk being held accountable for higgaifto sign, Caywood attempted to lay the
blame for his refusal on an unwitting person. &lked to Dr. David Van Buren, who wrote that
he didn’t tell Caywood that he thought the courseildn’t be approved. In fact he told
Caywood that he thought the topics in the coursemation “looked fine.”

Caywood marked Burton’s proposal with a red peif iasvas an undergraduate student paper.
Caywood later reprimanded Burton for having cordddr. VanBuren directly about the matter.

130. Caywood’s understanding of his conversatiah Wr. Van Buren was that Van Buren had
objections to some of the wording and the focub®tourse. (Caywood Decl., § 21.)

Dispute.

Contrary to Caywood'’s statement in (Caywood DécR1.) Van Buren wrote that he thought the
course description “looked fine.”

131. Caywood passed these concerns on, and inditiaée Throop and Caywood would
approve if Dr. Van Buren's suggestions were impfgete (Caywood Decl., 1 21.)

Dispute.

Caywood didn't indicate such thing in his commehts.called it a bare-bone proposal even
though the proposal exceeded the volume and cootemany approved Graduate Counsel
course proposals that often were only one paragmayh

Contrary to Caywood'’s statement in (Caywood DécR1.) Van Buren did not offer concerns.
He told Caywood that he thought the course desonigtooked fine.”
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Burton made only very minor changes to the dradppsal given to Caywood on 3/18/13 and the
proposal was well received by the graduate coumtil one notable exception. Caywood’s
demand that Burton take out a cyber-forensic corapgrencryption, was criticized by senior
grad council members and that component was retatse

Caywood questioned Burton’s ability to teach alendryption asking “Are you bringing in
experts to discuss encryption?” Burton wrote irearail of March 20, 2013 (12:18 pm): to
Caywood reminding him that cyber-security is pdither professional expertise. She asked him
“why do you question my expertise?” He never ameai¢his question.

132. The intent was to ensure passage at the Gtadauncil without objections from other
members of the Council. (Caywood Decl., T 21.)

Dispute.

Caywood’s intent was to delay, harass and retadigéénst Dr. Burton since there was no valid
reason for the changes Caywood demanded, espesiiadly he knew Burton was leaving on an
overseas trip to visit her father’s grave and ab&is82 year old mother.

Burton made only very minor changes to the dradppsal given to Caywood on 3/18/13 and the
proposal was well received by the graduate coumiti one notable exception. Caywood’s
demand that Burton take out cyber-forensic comppregcryption, was criticized by senior grad
council members and that component was re-inserted.

133. Burton made the requested changes. Caywooddigff on the form and personally took it
to the Dean’s office for her signature. (CaywoodDd] 22.)

Dispute

Burton made only very minor changes. She changedritier of two course objectives and
eliminated one. She also took out education onygtion.

Caywood signed off on the form after making Burjiamp through unnecessary hoops
immediately before her trip to Germany to bury tather. Burton wrote in her grievance
against Caywood: “The fact that | must defend s&mpquests like this in order to get required
approval shows that he is looking for opportunit@sindermine me and hinder my efforts. The
fact that he did it when | was on my way to bury father shows a lack of humanity.”

134. The emails Caywood was copied on indicateBbation was aware as early as October of
2012, but no later than November 2012, that sheleg¢o submit course approval to the
Graduate Council in December 2012 to keep on sdkeeaafthaving her development contract
issued. (Caywood Decl., T 23.)

Dispute
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Burton had talks with Fuller in regard to the tiguidruller wanted to have the course
implemented in her graduate program and gave Buamoextension. Burton made it clear to
Fuller that she couldn’t work on the proposal uaétly 2013.

According to Dr. Fuller the deadlines for the gramuproposal were flexible. She asked the
Distant Learning program for an extension. No on¢h@ graduate council made objections to
the “late” submission, neither did Dr. Van Burdme Dean of Graduate Studies.

135. Burton did not submit her proposal to Caywaatl the middle of March, 2013, when
several people had to scramble to make sure thel@te Council approved the course.
(Caywood Decl., 1 23.)

Dispute.

Caywood did not need to scramble. The proposhhdt contain anything that Burton had not
previously discussed with Caywood. There was asae to delay signing the proposal. It was
merely a request to develop a course and not a&setp certify a completed course. It was not a
“bare bones proposal,” as he falsely stated. Cagwoade Burton “scramble” unnecessarily at
a time when Caywood knew she was preparing to l[Eav@ermany to visit her father’s grave
and be with her grieving mother. Burton was the torced to scrambled getting the proposal
together before leaving for Germany. She scramid@@use she wanted to accommodate Dr.
Fuller's wishes to have a new graduate course dpeel

136. UW-Platteville compensated Burton $3,750 frafioping the online graduate course in
cybercrime. (Burton Tr. at 404:6-15.)

No dispute.

VIII. Burton’s declining demeanor toward her coljgas

137. By the fall of 2012, the numerous email comfdasent by Burton took a toll on Caywood’s
work environment. (Caywood Decl., 1 45.)

Dispute.

Employees don’t create a hostile work environmerheir supervisors. There was a power
differential and Caywood controlled the situatiBy.his own admission in the grievance hearing
of April 12, 2013 he handled the student complarety poorly” and in his deposition he stated
that “he probably owes Burton an apology.” Caywtmak a toll on Burton’s work environment.
He misconstrues facts here. Burton’s email comfgairere all deserving of resolution but they
were not resolved properly. Many of her questi@main unanswered.

Example: Burton wrote in an email of March 20, 2@12:18 pm): to Caywood reminding him
that cyber-security is part of her professionalegiipe. She asked him “why do you question my
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expertise?” He never answered this question lsti¢ad reported to Dean Throop that she made
misleading claims of expertise without sharingrieisort with Burton.

138. Burton had a habit of involving upper managetniey cc-ing them in email, in her various
complaints. (Caywood Decl., { 45; Throop Decl.,3¥)3

Dispute.

Caywood and Throop fail to identify which emailgytrefer to here. Matters of great importance
for the university or college and allegations dgaliation, discrimination and bullying should be
shared with upper management. Burton’s notificatitmmmanagement of various retaliatory
incidents were not out of “habit” but out of desgtérn to resolve the severe retaliation she was
suffering.

Uncorroborated speculation about Dr. Burton’s etabits cannot be considered by the court in
determining a motion for summary judgment, if ibesed on intuitiorDarchak 580 F.3d at
631;see also Payn&37 F.3d at 773. The court may not make credibidterminations, weigh
the evidence, or decide which inferences to dramffacts in deciding a motion for summary
judgments as these are determinations to be matteelfgictfinderLiberty Lobby477 U.S. at

255.

139. Caywood felt caught between her, other fagnltyJ, Throop, human resources, and the
Provost. (Caywood Decl., | 45.)

Dispute.

This offers further motive for Caywood'’s retaliatioHe lashed out at Burton to relieve himself
of his trapped feeling rather than dealing with é@mplaints appropriately. According to his
own words, Caywood felt trapped because Burtondabi® and Dean Throop for help in what
she understood to be retaliation. Example: HR Dareburr’'s email to Caywood from Oct. 2012
in which Durr stated to cease all communicatiorhvidtirton about the student incident was
perceived by Caywood as entrapment by Burton and HR

Burton cannot be held responsible for any unfaspure exerted on Caywood by Throop, the
provost, other faculty members or HR. This bekpélae corrupt environment that is
entrenched in UW-Platteville where every level dfrénistration is pressured to “keep a lid” on
the next lower level. An in depth investigatioiarranted into upper management conduct that
would pressure a department chair to retaliatenatjan employee rather than processing her
complaints appropriately.

Caywood does not specify what other faculty hefsiring to her. He is vague on purpose.

Caywood’s assertion is uncorroborated and selfisgrand cannot support a claim if it is based
on intuition, rumor, or is inherently implausib@archak 580 F.3d at 631see also Payn&37
F.3d at 773. The court may not make credibilityed@inations, weigh the evidence, or decide
which inferences to draw from facts in deciding@tion for summary judgments as these are
determinations to be made by the factfinddoerty Lobby477 U.S. at 255.
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140. Much of Caywood’s time during the 2012-201®styear had been spent dealing with
Burton's actions, reactions, and disgruntled bebaviCaywood Decl., 1 45.)

Dispute.

This statement cannot be verified. Attending to lyipent matters is one of the tasks of a chair.
Blaming the victim of a retaliation is hardly ading of fact. Burton wasn't disgruntled but
stated repeatedly that she was retaliated, harassddullied by Caywood, the same person
who here blames her for reporting his alleged attstaliation which is a protected activity.

141. As had been Caywood’s experience with Buvitven she did not get what she wanted, she
engaged in accusatory email-writing and complaiteethe dean, provost, and chancellor.
(Caywood Decl., 1 25.)

Burton worked for Caywood from August 2009 unti tstudent sexual harassment incident of
Oct 2012 in a difficult working environment but neadery few requests. During that time Dr.
Burton was a recipient of awards and recognitiansl, her standing in the department and
University was good. Caywood’s experience withtBa up until Oct 2012 was that she was a
model employee and he stated so in his DRB lett€es/wood’s statement is vague and
unsupported by evidence. It is not a finding ot tawat his personal opinion.

142. In 2012 and 2013 Caywood was dealing witlohis serious health issues, as well as a
death in his immediate family, and his serioudlynibther. (Caywood Decl., 1 45.)

No dispute.

143. Burton’s frequent, virulent, and often lengémyails caused consternation for the entire CJ
department. (Throop Decl., 1 35.)

Dispute. This uncorroborated assertion cannot support enclarchak 580 F.3d at 631

Burton kept the emails regarding the student intid&legations of retaliation and bullying
between her and Caywood, or between her, Caywhed)¢an and HR. She never once
included fellow faculty or staff member in any bbse emails. Throop may be referring her to
the “Call a Spade a Spade email” communication fdome 6, 2014. This can hardly be called
frequent emails that caused consternation unlega@al or Dalecki spoke about them with
other CJ members.

The consternation in the department was not caog&lrton’s emails but by an environment of

hostility and dysfunction in the department thasuwaentified by the grievance committee in
April 2012. The Dean ordered mandatory communicatiaining for the CJ department in
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spring 2010 and the Chancellor ordered mandatannoanication training for the CJ
department in summer of 2013. The administratibajradCaywood and interim chair Dalecki
failed to implement those orders because they ter@roblem within the department. Almost
all problems, especially communication issues, l@ased to exist as a problem in the CJ
department since new chair Dr. Staci Strobl tookron June of 2015. Dr Staci Strobl, has been
very pleased with Dr. Burton (Throop Dep. Dkt. M@. Filed 11/10/15).

Throop does not identify the emails she speaksroher letter of direction she claimed that
Burton had written “dozens” of emails” but onlytéd one email that was a complaint about
retaliation, a protected activity. That email wasioved from Burton’s email account. Throop
denied that she had reprimanded Burton for thailema

144. Burton repeatedly attempted to undermine Ddketeadership during his time as interim
chair between August 2013 and August 2015. (Thieg., T 36.)

Dispute. On November 6, 2013, Dr. Burton filed a grievangaiast Dean Throop, challenging
Dean Throop’s appointment of Dr. Dalecki as intecimair of the Department without an
affirmative vote by the CJ faculty, and on Decenii&r2013, the University Complaints and
Grievances Commission agreed that Dean Throop'siappent of Dr. Dalecki as interim
Department chair violated the process requirechbyLA&E constitution and the faculty bylaws.
(Hawks Decl. 116(p), (g), Ex. 33, 34 Dkt. Nos. 53-33-34)

Burton repeatedly attempted to be heard in griessuagainst Dalecki and Throop but fair due
process was denied her. Grievance Hearing Proegaere rewritten while she waited for her
grievance hearings to be scheduled. The procedige®t comply with law and were not
approved by the Faculty Senate. Burton’s requegtestance hearings were delayed
indefinitely and derailed. Burton was never heard.

Burton repeatedly attempted to get the departneefaifow policy and law. Since Dalecki was a
major policy violator, he felt threatened by Burtactions. In the end, Dr. Dalecki was
“undermined” by various members of the departmémeiothan Burton as she was on sick leave
when the new chair, Dr. Strobl, was selected. Datecki was heard (by Ron Jacobus)
complaining that people were “hypocrites” to explaihy he was not allowed to continue as the
permanent chair.

145. For example, Burton drafted an email to tharatellor, vice chancellor, Throop, and
Shane Drefcinski on July 11, 2013, even before @alegas officially appointed, stating “To be
on record: | formally oppose the nomination of Mibalecki as interim’s chair of the
Department of Criminal Justice.” She then said, “@aywood’s recommendation was
accepted. | was not asked. Even though not happytabe choice | originally accepted the
appointment. Since Lana Caywood called my homeytadd implied that Dalecki would treat
me unfairly | must now oppose the appointment.aliuse must stop.” (Throop Decl., 1 34, Ex.
SSS.)
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Dispute.
Defendants list this as an example for #144 butdts email was in July before Dalecki began
serving as interim chair in August.

Burton’s statement was a protected activity under® Amendment. Burton did not call to
boycott Dalecki or incite a riot, she voiced heposgition to the appointment. His appointment
was later found to be in violation of policy anevland Throop admitted that she should have
held an election as Burton had requested.

146. Burton would complain if other faculty membeseived an award or praise about an
accomplishment because she felt this was somehalat®n against her. (Dalecki Decl., 1 38.)

Dispute.

Burton made valid inquiries into perceived fraudsteaand abuse of power. She made requests
for investigations where warranted. Most of hejuests were ignored or delayed indefinitely
because she was right. When she was shown todmegyas in her request for an investigation
into Reed’s award, she stopped inquiring further.

Burton was suffering severe retaliation and a logtork environment. She was not able to
prove every single one of her complaints so shendidry to prove the unprovable and focused
on those complaints for which she has evidence.

147. Dalecki received an email from Burton on Sabter 18, 2013 demanding to know why a
second-year faculty member was receiving the celR@fessional Development Award, and
requesting that the nomination be withdrawn. (Dkid2ecl., 139, Ex. H.)

Dispute.

Object to the word “demand.” Burton asked for Dkie¢o look into a peculiar award for a newly
hired faculty member. Two other senior faculty mensbalso found the award to be suspect.
When it was explained to her that there was natimh of policy, Burton dropped the issue
immediately.

Exaggerations such as this are consistently thiavBurton in repeated attempts by
administration to make her “requests” seem to leriands” or “dictates” and her “suggestions”
to be “threats” and her “inability to attend” to trefusal to meet.” For example; When Burton
“respectfully requested” that Provost Den Herddrbeassigned to do the investigation into the
cancellation of class issue, the Chancellor wraieklihat Burton could not “dictate” who would
do the investigation. When Burton informed Thrdlgat she could not meet on Jan 24, 2013,
Dean Throop wrote to Den Herder and Caywood thatddurefused” to meet.

148. Burton wrote, “I am deeply disturbed by theid®n to give the professional achievement
award to Rex Reed this October. This is just amattaliation against me. The award is void as
it is in violation of the nomination procedure..\What has Rex done in the last year that
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outshines me (besides being a male which seenositd & lot in our department and obviously
in LAE)? This action just validates my desire tod¢his matter resolved on a higher level.”
(Dalecki Decl., 1 39, Ex. H.)

No dispute.

149. Burton also demanded to have “this nominatbRex Reed repealed” and further insisted,
“I want an investigation to determine whether doemnts were falsified or if someone without
authorization spoke in the name of the CJ DRB adinated Rex Reed” for this award.
(Dalecki Decl., 1 39, Ex. H.)

Dispute.

When Burton spoke to Dr. Fuller, DRB chair of 20&dd Dr. Gates, DRB chair of 2013, neither
one of them could dispute that the award to Reesinga for professional achievement. The
award was scheduled to be given at an LAE awarestelAE awards are based on
achievements in the DRB binder. Once Burton foomicthat the award was an alumni award
she withdrew her allegation immediately and apdedifor her sensitivity to Dalecki. Dalecki
called her contrite. (Dalecki Decl., exhibit C paelhe defendants are using a mistake that
Burton made and apologized for against Burton.

Reed’'s award was listed on an announcement undidavirom LA&E not under Alumni
awards.

150. In another instance, Burton railed against &M for praising other colleagues,
complaining, “When we gave our poster presentatarthe Germany trip last October you
didn’t even show up. You never praised my workde@artment email but at the same time
called Diana [Johnson] and Dana [Cecil]'s enlistitesf CJA brilliant. You didn’t praise my
efforts publicly verbally either. You call me yostar’ but keep that under cover so nobody can
see me shine. | am your closet star...You don’t veaotfend Caywood, Dutelle, Johnson and
Ceclil by praising my work.” (Dalecki Decl., 1 40xED.)

Dispute.

Opposing the word “railed” as it is an exaggerati®@urton pointed out several valid, pertinent,
material and true issues that show the ongoindjagta. Dutelle and Johnson left the school
without giving proper and timely notice. Dutelle ssaccused of taking bribes in spring 2013.
Both Dutelle and Johnson oversaw a Forensic Irnyasbin program that was called a “train-
wreck” by a nationally acclaimed expert evaluatired by the Dean'’s office to assess the FI
program in spring 2014. Dana Cecil left the progefaw months later giving only 2 weeks to
find a replacement to teach her classes and cadadihe undergraduate online program during
ongoing teaching session. Burton did not bringeheatters up for months but responded
emotionally after Dalecki put her in place in anagirsent to the entire department.
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151. On May 9, 2014, Dalecki sent an email to tAdb€partment advising them that graded
materials should not be left outside of facultyceff as it is a FERPA violation. Dalecki’s
intention was not to call out a specific staff memibut to address the entire department as a
whole. Burton responded in an email to the entideD@partment calling out Caywood for the
violation. (Dalecki Decl., { 35; Bensky Decl., BX.

Dispute

Burton did not cc any other department memberdieretail but sent it only to Dalecki, and no
others

Defense’s Declarations exhibit J is a salary ldttat has nothing to do with this issue.
Bensky does not reference an Exhibit J in her datota.

152. In the fall of 2012, Burton sent Dalecki aredimequesting he allow one of her students to
take an exam late. The student had approached Ridkte and he had to write a separate exam
for him. (Dalecki Decl., 1 37.)

Dispute.

There was no requirement for Dalecki to write sesafe exam for a student who has a valid
excuse to miss an exam. Dalecki did not “havennte a separate exam. Dalecki gave the
entire class 20 essay questions to prepare andgamme (Burton remembers 2) for the exam.
Dalecki could have easily picked other test questiout of the 20 questions. Giving makeup
exams is something caring professors do often.esigcare routinely excused for field trips in
other classes or athletic events. We as facultyt@aching staff are called on by the
administration to work with the students

The conference was scheduled a bit over three wadeksthe fall semester started
http://www.mcja.org/uploads/2/7/7/3/27735317/mcj@al2 final.pdf . The student, W. Miles
Eichholtz, had very little time to prepare for first ever professional presentation. Miles was
very nervous and concerned about doing a good johlecki placed undue hardship the student
by requiring him to take the exam prior to the @vafce under the circumstances. The student
Eichholtz was forced to drop Dalecki’s class after conference.

153. Dalecki told Burton that the student shoulgéhbeen more responsible by notifying
Dalecki in advance of his inability to take the exat the scheduled time, and that by her
enabling his behavior the “monkey is on your bati, on his, where it belongs.” (Dalecki
Decl., 1 37.)

Dispute.
Contrary to this statement, Burton was not enaldimg behavior that would warrant an

inappropriate comment such as “the monkey is om gagk.” Burton was helping four
undergraduate present at their first professiooafarence early in the semester.
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The students didn’t take the day off from Daleckiass for a minor field trip, but for a
challenging event. Burton was challenging her ugdetuate students to perform at a graduate
level.

Dalecki was confrontational, showed no empathydisdouraged the student from going above
and beyond. Dalecki added unnecessarily to theestigistress and treated Burton in a less than
collegial manner. The student was later forcedrtp dhe class because of Dalecki’s lack of
support.

154. Burton falsely told the student that Daleckdl ltalled him a monkey, causing the student to
become very upset. (Dalecki Decl., 1 37.)

Dispute.

Burton did not even know what “the money is on yback” meant. It is an idiom with which
she was unfamiliar. The student was nervous anderaed about Dr. Dalecki’s lack of support.
Burton told the student that she wasn’t sure whratalecki meant when he said “the monkey is
on your back, not his, where it belongs.” The stuigeade his own determination about the
meaning of the idiom. The student was distraugbuaDr. Dalecki’'s behavior toward him. The
student dropped the course because of Daleckisasonableness.

155. In June of 2014, after several members ofabelty left positions at UW-Platteville,
Burton wrote an email to Dalecki and copied tharerdepartment, titled “Can we call a spade
a spade?” (Dalecki Decl., 1 35; Throop Decl., T . UUU.)

Dispute.
Oppose the term “several.” Two members of the Bypam left on short notice.

156. Burton's June 6, 2014 email accused colleagireshad recently resigned of unethical
behavior and threatening to involve the WisconginrAey General’s office in investigating
what she characterized as a conspiracy. Burton'ailescused her colleagues of being
inconsiderate and unprofessional, and refers todéearture of the two faculty members as a
“train wreck." (Dalecki Decl., 1 35; Throop DecHf, 35, Bensky Decl., 3, Ex. YYY.)

Dispute

Defendants purposely misquote Burton. The emailaveply to Dalecki’s email that addressed
the news of two FI employees abrupt departure jseidded attachments of two very
devastating reports by 2 independent evaluatotiseoFl program. Burton did not accuse her two
former colleagues of unethical behavior but stéted she never had worked with such
“unprofessional” colleagues. Dutelle accepted atjposat another school which means he could
have given several months’ notice allowing for agar search to fill his position. Johnson gave
her notice the same day she cleared out her aifiogtting that she made up her mind about
leaving months earlier. Burton never threatendd\uolve the AG’s office. Burton never
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referred to the colleagues’ departure as a “tragck.” Dr. Stan Stojkovic used the term to
describe what happened to the FI program. Stojkeais hired by Dean Throop to evaluate the
FI program and issued a report that Dr. Daleckrithisted the same day. He stated that the
Deans must shoulder responsibility for the “trameek,” that occurred, that students were poorly
educated and deceived about the job opportuniigéable to them. Another report by Dean
Ault, also paid by Throop to evaluate the FI progrgave a very similar negative evaluation.
The defendants Throop and Dalecki knew exactly udexl that term “train wreck.” Burton
wrote this email as constructive criticism and ehdéh the following: “We have a chance now
to make some difficult decisions and effect somanges for the better. Let’s do it right this
time. Let's start being transparent in our deainget’'s keep open minds as we look to the
future of our department. Let’s work togetherttog good of the school and students. Let’s
follow policy. Let’s follow policy and law. Let’'sise some good old common sense going
forward. | have many ideas for moving past thisypm our department’s history. Most of my
suggestions in the past have been ignored or heer thrown back in my face. | hope those
days are behind me. | hope those of us remaimninigel department can act like professionals.”

157. Burton provided no basis for her claims, Imdlicated that she intended to involve UW-
Platteville students in the issue. (Throop Decl35Y)

Dispute.

That is a lie. Throop knows about the basis fort@uclaims, as she was the one who ordered
the evaluation by two independent experts in téle fiDr. Dan Stojkovic and Dr. Allen Ault,

who wrote devastating reports about the Fl progiamStojkovic blamed the Dean’s Office for
the “train wreck.” It is also a lie that Burton @émded to involve students in the issue. Burton
intended to let students know that the abrupt dapaof two colleagues in Fl put the department
in a difficult situation and that the remaining nisars would work hard to salvage the problem.
She also intended to give students a more reatigtiare of job opportunities in the tri-state area
in accordance with the findings of the evaluators.

158. Throop did not reprimand Burton for this enatikthat time. (Throop Decl., § 35.)
Dispute.
Dr. Fuller shared with Burton on June 25, 2014 fabop and Dalecki talked about terminating

Burton’s employment.

159. In a subsequent email on the subject, Burtated, “I think your response to me was
uncalled for. When you perceive that others areadline you choose to keep quiet (not to step
on anyone’s toes or give them the benefit of thibtjrobably as an attempt to garner support
for your election as chair in this department)usf got my first ever pedicure-so get off my
toes!!!!” (Bensky Decl., 1 3, Ex. YYY.)

No dispute.
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160. In an email response, Dalecki asked Burtasptak with him in person and stated that he
did “not intend to get in long email discussion®abthese things.” (Bensky Decl., 1 3, Ex.
YYY.)

Dispute.
He did so while responding in a lengthy email thecc’d to everyone in the department.
161. In response, Burton emailed the CJ departrsaying, “Then why, WHY did you not call

me or ask me to talk to you? You had my number. pfemious long email ‘incited a strong
emotional response.’” Next time follow your own e€eVi(Bensky Decl., T 3, Ex. YYY.)

Dispute.

Burton replied to Dalecki, but Outlook emails teeeyone included in the email unless the
sender adds another step and de-selects the fanctio

162. Burton'’s initial email concerned Dalecki besathe was worried about being sued for
defamation, and he was worried that if Burton slkianer conspiracy theory with the Criminal
Justice students, she would destroy the confidehttee students in their major. (Dalecki Tr. at
167:12-168:3.)

Dispute.
Defendant is falsely stating facts. Burton didréi/a a conspiracy theory. She addressed the

problems in the Fl program as outlined in the twaleations by Stojkovic and Ault. Stating the
truth is not defamation.

163. Burton made allegations against Dalecki thatherced her to drop her lawsuit by stating
to her “you can't file a lawsuit without consequest and that nobody wanted to hear about her
complaints anymore. (Dalecki Decl.,  7.)

No dispute.

164. During Dalecki’s first year as Interim Chalre had several conversations with Burton
about her success in the Criminal Justice Departm@ualecki Decl., § 7.)

No dispute.

165. Dalecki wanted Burton to think about her acsi@nd how those actions presented her in a
certain light to other people, including the preskEwsuit. (Dalecki Decl., 1 7.)
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Dispute.

By “presented her in a certain light to other pedpDalecki meant “exposed her to certain
retaliation by Dean Throop and himself.” PrioApril 14, 2014 Dalecki praised Burton as the
most valuable member in CJ, just never in publity i his office. Dalecki was not supposed to
address the lawsuit, yet he repeatedly probed Batout it and told her to drop it. He said
repeatedly that she was “doing well and successiudl’' that her legal actions would jeopardize
my position in the department. He wasn’t conceralgaut me but about Throop.

166. The Department Chair serves at the pleasutbeoDean, and the Dean has to have
confidence in that person’s abilities that theyl wilrsue the Dean’s agenda and policies.
(Dalecki Decl., 1 7.)

Dispute.

Throop violates faculty governance. “Pursuing tleai)s agenda” as a requirement is very
problematic as the chair should follow policy aad Ibefore following the dean’s agenda. The
chair of the CJ department is not a political positonnected to a particular individual. The
chair should not be asked to pursue the Dean’sdagdiRe discouraging a faculty member from
legal actions against that dean, but a chair shoulgue the goals of the college of LAE as
agreed on by the members of that college. Daldgaked to Burton that he was the better choice
for chair because “he knew where the skeletons tweried.” (Dalecki declaration)

Dean Throop made the conscious and consideredectmigolate policy in appointing Dalecki
as interim chair.  (Dkt. No. 101-20)

167. Dalecki wanted Burton to think about what ¢fsirshe had done to make people believe she
has the background and experience to serve as Chuah as serving on university-wide
committees. (Dalecki Decl., 1 7.)

Dispute.

Contrary to Dalecki’s declaration statement Dalegidate to John Lohmann on Aug 8, 2014
that “In her (Burton’s) mind the position on the ERis prestigious; it's just another service
position in everyone else’s mind.” The CRST is tiollege committee that handles
recommendations for Retention, Salary, and Tenure.

Dalecki stated to Burton that he was the bettercehior chair because “he knew where the
skeletons were buried.” (Dalecki dec. Dkt. No 3dedrF11/10/15)

168. Burton alleged that Dalecki threatened a gratéustudent who had reported a colleague’s
defamatory statement against her. (Dalecki Dec8) 1

No dispute.
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169. Dalecki does not believe he “threatened” thadyate student. Dalecki attempted to
mentor him as Dalecki did not think, as a gradustedent, that he should get in the middle of a
dispute between two faculty members. (Dalecki D§@)

Dispute.

A personal belief is not a statement of fact. Dell&treatened the graduate student, letting him
know that his employment with UW-P depends on wisicle the student was on. The student,
Ronald Jacobus lllI, audio-recorded the entire csat®n and signed a declaration. Deb Rice
made defamatory statements about Burton, statimgpButhas a mental illness,” “would leave
the university soon” and “disliked East-Germansiafng these defamatory statements with the
victim of the defamation is not getting between watleagues. It is mindboggling that a chair of
a criminal justice department would want to disemer a person from reporting a criminal
activity (defamation is a crime in Wisconsin) angdiss such illegal activity as a dispute
between two equal members. Dalecki elevated Deb & faculty level in this statement. Yet,
she is only an academic staff member, not holdingdvanced degree. Deb Rice was awarded a
full staff teaching position by Dalecki without hag gone through the search & screen process
as normally required.

This testimony is uncorroborated and is self-segMarchak 580 F.3d at 631see also Payne,
337 F.3d at 773.

170. Dalecki learned during his deposition in tag/suit that the graduate student had audio
recorded his conversation with Dalecki and givetoiBurton. (Dalecki Decl., 1 8.)

No dispute.

171. Dalecki has a background in organization tlyedro Dalecki, leadership is helping people
improve themselves to assist them with their acadgrowth or to be successful in their
careers. (Dalecki Decl., 1 9.)

Dispute.

This testimony is irrelevant to the case. Other imens of the department, including Burton,
have worked with organization theory. Burton cortem one of the nation’s top schools in
criminology. According to this statement she wolkdmore than qualified to have been the

chair of CJ. The statement is uncorroborated asdlfsservingDarchak 580 F.3d at 631see
also Payne337 F.3d at 773.

172. Dalecki often informally attempts to mentaideints and faculty who are under his
leadership. (Dalecki Decl., 1 9.)

Dispute.
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Dalecki’s poor social skills are known by faculsyaff and students alike. Students have left the
program because of Dalecki. Intimidating a stuarmd did the right thing is not mentoring.
Ronald Jacobus Il reported to interim HR directohn Lohmann. Lohmann did not have any
problems with Ron coming forward and took the studeriously. Lohmann did not share the
name of the reporting student to protect the studelecki assumed it was Jacobus and lectured
Jacobus instead of Rice. This behavior is a diesgiute of statement 171.

Dalecki also “attempted mentoring” of secretaryrsKeatcha for communicating with Burton

in April 2014 (Jacobus Declaration) and yelled eat for violating the gag-order against Burton.

173. When Dalecki speaks to people, he often speahkstaphors. It is natural for Dalecki to
use language that is colorful and varies in itsurat (Dalecki Decl., § 10.)

Dispute.

Dalecki does not use more metaphors than most pdogle. Talking in metaphors does not
minimize the wrongfulness of threatening or ingigtsomeone else.

174. Burton has alleged that Dalecki limited hesiatance with the visiting delegation of
German students. In the fall of 2013, Burton camBalecki office and asked him to support her
bringing some German students to Platteville. (Dwidr. at 27:16-17, 125; Dalecki Decl.,
11.)

Dispute.

The German student and instructor group was a ns#mbty of the UW-P. International
Programs extended an invitation to the school im@ay in return for the German school
hosting students from Platteville. On behalf oehmiational Programs Burton helped in
facilitating the invitation and assisted with preggéons of the visit by communicating with the
school in German. Burton did not ask for supporthasinvitation was part of the agreement of a
short study abroad program that the UW-P enteréd thve FHPol in Brandenburg, Germany.
Dalecki “inherited” the counter-visit when he actpthe appointment to CJ chair. Dalecki was
not interested in fulfilling this responsibility.

175. Dalecki told her he would support it as lorggitadid not cost the department any resources
as he was still new as Interim Chair and did ndtheve a complete handle on spending tempos
and budget issues. (Dalecki Tr. at 27:16-17, 12&teloki Decl., § 11.)

Dispute.

Dalecki never made such a statement, nor doegdtensent make any sense. The counter-visit
was part of the short study abroad arrangementfifirhent of the CJ department’'s commitment
to Internationalization Initiative led by Provose®Herder. The counter-visit was not Burton’s
responsibility to host but the obligation of the @dpartment under Dr. Dalecki. Dr. Dalecki

49



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 50 of 104

signed the invitation (Dalecki declaration). Dr.rBun donated her speaking honorarium of over
$ 6000 from the prior visit to Germany to the Int&ional Program’s account for this Study
Abroad Initiative in July 2013

176. Burton emailed Dalecki on June 9, 2014 and i that she did not want to worry about
the German delegation visit due to her mother’dtheand told that Dalecki “It is on you” and
that Caywood gave her the order to create a shiidysabroad exchange program “So it's not
my initiative. You inherited it as Chair.” (DalecKr. at 27:16-17, 125; Dalecki Decl., T 11, Ex.
D))

No dispute.

177. Dalecki had to spend about 15 hours the weélk® the German students came to campus
making arrangements, and another 40 hours durimgwieek of June 16, 2014 driving them
around and attending to them while they were onmesnin addition to Dalecki’s normal duties
as Interim Chair. (Dalecki Decl.,  12.)

Dispute.

Fulfilling the department’s obligation to host tBerman delegation visit was part of Dalecki’s
normal duties. Most departments at UW-P havetstody abroad programs. The University
frequently hosts counter-visits from foreign sclsoglich as the partner school in China and
Brazil.

Dalecki and Throop expected Burton to handle theee@erman delegation visit with no
assistance or support or pay and even disciplieedadn not fulfilling the tasks she had
volunteered to help out with. Dalecki admonisBediton for not doing enough to prepare for
the visit at the same time he complained that sthéod much and was interfering. Dalecki
never thanked Burton for providing well over $6,8ter own honorarium to pay for
transportation, meals, lodging etc. for the Germelegates but instead denied her request to use
the money she had donated to pay for sandwiches.

178. Three other CJ faculty members helped out th@lGerman delegation visit by driving the
students around and organizing trips. (Dalecki Defl13.)

No dispute.

179. Two of those faculty members were paid fdr therk, while the other faculty member and
Dalecki were not paid. (Dalecki Decl., 1 13.)

Dispute.
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Deb Rice is not a faculty member. She is acadetaft sThe fact that the defendants can’t seem
to get the rank straight demonstrates how easytat confuse people into believing one person
outranks another when the opposite is true. Thendants have used this against me from the
beginning of my troubles. My title is often lefif any name in written documents, | am
introduced as Mrs or Ms instead of Dr. Burton. Mwpk as associate professor was changed to
assistant professor on the university website etc.

Rice and Stackman were both paid using funds Budtorated to the exchange. Dr. Fuller, and
Dr. Dalecki were paid by the university for perfang their normal duties, which included
hosting the German delegation.

Dr. Dalecki never paid Dr. Burton for her servigesegard to the visit. This is an adverse
employment action and disparate treatment.

Dalecki misused the funds by paying members ofimartment.

180. There was to be a welcome ceremony for then@eidelegation the morning after their
arrival. (Dalecki Tr. 170:25-171:22.)

No dispute.

181. Dalecki had to pick the German students up@Dane County Regional Airport in
Madison on June 16, 2014. (Dalecki Dep. Tr. 1711¥2:17; Dalecki Decl., 1 14.)

Dispute.

Oppose the word “had to.” Dalecki could have delegdo an employee of UW-P.

182. On their way to Platteville from the airp@tiornado struck Platteville. (Dalecki Tr.
171:15-172:17; Dalecki Decl., 1 14.)

No dispute.

183. Dalecki received a call while in the shuttlenfi the resident director of the dorm that the
residence hall in which the students were supptsée staying had broken windows and was
flooded and that the delegation would need to kertaelsewhere. Dalecki was further informed
that part of the roof was torn off. (Dalecki Tr.1175-172:17; Dalecki Decl., § 14.)

No dispute.

184. Dalecki arranged for the delegation to be bdus another residence hall. (Dalecki Tr.
171:15-174:5; Dalecki Decl., 1 14.)
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No dispute.

185. There was no power anywhere in town and theetsity had shut down and Dalecki asked
his wife to bring flashlights for the German stut$eriDalecki Tr. 171:15-174:5; Dalecki Decl.,
14.)

Dispute.

This lacks a temporal element. It was likely tthat the power went out when the tornado
struck. Power was restored to Pioneer Crossinggliiacility on campus before breakfast time.

186. Dalecki settled the guests in at approximatedp a.m. At that point, the German students
had been awake for many hours due to their tramdl Ralecki had been awake for
approximately 20 hours and had been experiencitigere back pain all day. (Dalecki Tr.
171:15-174:5; Dalecki Decl., 1 14.)

No dispute.

187. The day was one of the most emotional andwdalecki experienced in his life. (Dalecki
Tr. 171:15-174:5; Dalecki Decl., 1 14.)

Dispute. This testimony is uncorroborated and is self-seyMarchak 580 F.3d at 631see
also Payne337 F.3d at 773.

During these days Burton was worried about losieigrhother, worried about her sister’s health
who just suffered a second heart-attack, worriemitiber brother’s health, and was still
mourning the loss of her father, while also beimgtictim of retaliation at work. This certainly
has been the worst time of Burton’s life. The nigate began shortly after Oct. 10, 2012 and
Burton has still not seen justice, or even receastnple apology. Burton’s health deteriorated
at that time to the point where she had to be dddtb the hospital and a few months later
developed a life-threatening condition that reqiiiner to take a longer leave of absence.

Dalecki and Rice did not believe that Burton’s nesttvas ill.

188. Dalecki had not had the opportunity to infdima assistant chancellor of the new
arrangements until she telephoned him early theiohg morning to ask about the status of the
delegation. (Dalecki Dep. Tr. 174:2-14.)

Dispute.

Dispute to relevance and proof of fact. The phamexe still working after the tornado.
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189. At the time that the delegation visited, Dkil@zas suffering from sciatica, to the point
where he was riding a cart around campus to getiacb Dalecki had back surgery to relieve
this condition three weeks later on July 8, 20Dhlécki Tr. 170:25-171:22; Dalecki Decl.,
15.)

Dispute

Dalecki felt good enough to take the delegatioreskbooting, one of his favorite past time
activities and from what Burton heard, he did exeral rounds himself. Burton’s health
condition, her severe headaches, nausea and stqraizcht the same time were disregarded by
Dalecki.

190. In the aftermath of the tornado, the univgreéd essentially shut down. Kids on campus
went home and registrations were canceled. Theeusity put cold food out for people because
the power was out and they were unable to cookhamyt (Dalecki Tr. 174:2-22.)

Dispute

Contrary to Dalecki's statement on 17 Jun 2014 92% - - Anderson sent Burton an email
(cc: to Dalecki) and wrote “Nina Elskamp receivesh@ssage from Mark Redfearn in Campus
Dining this morning. The power is out in the MPSttlse delegation will not be able to eat in
the Platteville Room as planned this morning a@ @& 0n., but they can feed the group in the
Pioneer Crossing (downstairs).” Ex. 1, Dkt. N024L is a true and correct copy of a thread of
emails showing that breakfast was available thahing.

191. Dalecki took the German delegation to nearbp&City to eat because there was no plate
in Platteville to eat. Dalecki did not tell Burt@bout the change in schedule for the welcome
ceremony because he was dealing with these untareseents and changes to the itinerary
associated with the tornado hitting Platteville.alBcki Tr. 174:2-175:11.)

Dispute

Contrary to Dalecki’s statements: Dalecki callagdtBn on June 17, 2014 at 08:00 AM —

Dalecki called Burton on her cell phone #608-3303&)Zrom his cell phone #608-732-7336,

and spoke for two minutes. He said that the schvasl closed and that Burton wouldn’t be able
to get in because of the tornado. This was tisé tiime Burton had heard that the tornado hit the
school. Burton offered to help and wanted to attidwe welcome breakfast but Dalecki said that
there would be no breakfast. He did not tell Bardbout the plan to take the delegation to Cuba
City. Burton went to campus to join the delegatma was able to get into campus easily. She
found students eating breakfast at Pioneer Crossinhthe delegation was not there.
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192. Burton has alleged that Dalecki told her “Idum where the skeletons are buried.” By this
statement, Dalecki meant that he knows who thel@eop that are issues on campus, Dalecki
knows what pushes people's buttons, and Daleckvkihow people respond to particular types
of situations. (Dalecki Decl., 1 16.)

Dispute.

To state what Dalecki meant is not a finding ot.fééds common knowledge what the saying
means, even to someone born outside the U.Se Htdtement bears any validity, no candidate
from outside of Platteville could ever be consideie a chair position. Yet, Dr. Staci Strobl
was appointed as chair of the CJ Dept. in June 208Tean Throop joined UW-P just a few
years ago. Neither of them knew where the sketetwe buried.

193. Dalecki has never seen a letter of appointrissoied to Burton that says she must teach
25% of her normal course load online. (Dalecki De§l17.)

Dispute.

As Interim Chair, Dalecki had access to Burton’p@ptment letter which states that her
primary responsibilities include teaching “on campmd online.” Burton also shared other
documents with him that indicate that she was hioggach .25 online as part of load. If he
never saw it, it is that he chose not to look for i

194. Online are huge money losers when fulltimégssors teach them as part of their normal
course load. During the time Dalecki was CJ DepantChair, UW-Platteville had a bit of
fiscal crisis and the CJ Department is short by 3 dull-time faculty members. (Dalecki Tr. at
202:8-16.)

Dispute the first sentence. Dr. Fuller, who runs the Cinenprograms, describes the online
program as “cost-recovery” programs, which means‘ftjhey’re not part of an FTE formula
like regular on-campus courses. The distance legmiograms are managed and organized
through the Distance Learning Center. . . .Recogesy means that we have to have enough
students in the class before we can run the clask’s a self-revenued program.” (Fuller Dep.,
Dkt. No. 46, 9:10-10:1)

Dispute the second sentence is an uncorroborated assevtioch requires a credibility
determination inappropriate at summary judgment.

This reasoning does not diminish the fact that @uwas hired to teach .25 online.  The fact
that the department was short on faculty was tie\ailid reason to ask Burton to teach on
campus rather than online. If Dalecki had admitteBurton that she had been hired to teach
online and asked her to teach on campus untiléparment could hire new faculty this
argument would have been valid. But he refuseatitoit that she was hired to teach online.
Dalecki did not keep Burton teaching on campus bseaf a shortage of faculty but because he
refused to admit that she was hired to teach omlinpart of load.
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Burton was hired to teach in the online grad progbecause the Higher Learning Commission
requires 50 % of on campus faculty to teach inahiee learning program. UWP000975

Dalecki violated not just Burton’s contract butaldLC accreditation requirements.

195. Burton sent Dalecki an email on April 2, 20d/jch she copied the Dean, Provost, and
Assistant Chancellor, stating her discontent wiith tact that Dalecki assigned a probationary
faculty member to a course she wanted to teachc&@ftends that as a tenured associate
professor, she should have priority over a probdiy assistant professor. (Dalecki Decl.,  24;
Bensky Decl., § 3, Ex. ZZZ.)

Dispute.

Defendants neglect to include that the course @ston is the last core course for graduating
seniors. In the past, this course was always tamgttie most senior faculty on campus, which
now is Dr. Burton. Dr. Dalecki rejected Dr. Burtemequest to teach CJ/FI seminar assigning
that seminar to a probationary faculty member, @asgigning to Dr. Burton a lower level course
that the same probationary faculty member had talogflore, all despite the fact that Burton is
the most senior CJ faculty member for on campushiag. (Ex. CCCC, Dkt. No. 43-5)

The new CJ chair, Dr. Strobl, has corrected thiesk employment action and has asked her
most senior faculty, Dr. Burton, to teach semimaspring 2016 and again in fall 2016.

196. As Interim Chair of the CJ Department, Daldwd to concern himself with scheduling
courses for all faculty and academic staff witthie tlepartment. Rearranging a schedule for one
faculty member has a domino effect for the rest@fdepartment. (Dalecki Decl., § 25.)

Dispute. The second sentence is an uncorroborated assewvtiaeh requires a credibility
determination inappropriate at summary judgment.

This argument is invalid because:

1. It assumes that the schedule is always set.iF lfase.

2. Changes do not automatically cause a domimziefuch as swapping two instructors to and
from each other’s classes.

3. Dalecki assigned the courses with pretext. $$ggaed Burton to a 3 hour course after hours
(Current Topics on Monday evenings 5-8 pm). SualrszEs are never assigned to a full time
faculty or staff member without their consent sittoe course is after normal business hours.
Also, many faculty and staff member dislike theaBihformat as it is more stressful to teach for
most.

4. That's part of the chair’s job.

5. The argument that “I have to put in more eftorbe fair to you” is not a valid business
reason for writing unfair schedules.

197. If Dalecki moves one person’s schedule arotheh he has to rearrange everyone else’s

schedule. Because the CJ Department was shortaddubistime staff members during the
spring of 2015, the remaining staff members hagoi¢k up that load. (Dalecki Decl., 1 25.)
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Dispute.

It is not true that moving one person’s schedubeiad mandates moving everyone else’s
schedule. Swapping two instructors for classesgttich they have already been assigned affects
only those two instructors.

The second sentence is not clear and does not anstk@ement of fact.

198. It was Dalecki’'s goal to facilitate everyonsthedules so as not to overload them or assign
staff to courses they had not taught in previousesgers. (Dalecki Decl., 1 25.)

Dispute

This is not a statement of fact. Dalecki gave Budovery undesirable 3 hour evening class that
is usually only taught by adjuncts who come to casnpnce a week. Dalecki’s goal was not to
facilitate everyone’s schedule but to target Burton

1. Dalecki never once gave Burton the classesesheested unless he had no alternative
available.

2. When HR Director John Lohmann asked Daleckifter Burton “half a loaf” Dalecki refused
to do so.

3. Dalecki assigned Burton to low level classesx@hieugh she was a senior member of the
faculty.

4. Dalecki ignored all of Burton’s requests foasd assignments.

199. The DRB is composed of tenured faculty, oflw@iaywood was one. Dalecki did not
assign him to the DRB. (Dalecki Decl., 1 26.)

Dispute. See Defendants’ proposed finding of fact 120.

200. As Dalecki was Interim Chair of the CJ Depaatit) he was not a voting member of the
DRB at that time and had no knowledge as to whydButeceived a lower peer evaluation.
(Dalecki Decl., 1 26.)

Dispute.

Contrary to Dalecki’s declaration, Department ppktates “The Department chair will serve on
the DRB as a non-voting member.” (appendix XIlf Dalecki was following departmental
procedures he should have served on the DRB. knel@ who was on the DRB, what was
discussed concerning Burton’s evaluations, thain®ag was a member of the DRB and that
Caywood was a defendant in Burton’s lawsuit. He &lsew that nobody peer evaluated
Burton’s teaching while he was chair in the CJ D&pant, yet she was given a peer-evaluation.
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201. Around June 26, 2014, HR Director John Lohmsuggested mediation between Burton
and Dalecki. Jen DeCoste, the Chief Diversity @ffiend Assistant Chancellor for Diversity
and Inclusion, also attended the mediation. (Dal&gcl., T 28.)

No dispute.

202. DeCoste told Burton the she believed Burtos evegaging in bullying behavior. (Dalecki
Decl., 1 28.)

DeCoste later apologized to Burton at a meetingven 13 Aug, 2014 for calling her the bully
without hearing Dr. Burton’s account — (two day$ope Burton was hospitalized for severe
stress related issues) (Dkt. No. 98 Audio ExhdiR at 06:40 to 07:17)

John Lohmann characterized DeCoste’s comment assaidke” saying “l think again it's a
cultural mistake. 1think she misunderstood theatness as bullying.” (Dkt. No. 98 Audio
Exhibit A30 1:06:40 to 1:06:51)

The mediation meeting was not conducted as it shisave been. (Dkt. No. 98 Audio Exhibit
Al12 at 22:39 to 23:07)

Burton was not given opportunity to express hentsoagainst Dalecki but Dalecki gave the
mediators his version of events before the meetnthwas allowed to make a closing statement
which showed his unwillingness to discuss any pasnts.

Dalecki lied during the mediation meeting abousslassignments but DeCoste did not call
Dalecki a bully. (Dkt. No. 98 Audio Exhibit A3 afl9:56 to 20:48)

DeCoste allowed Dalecki to close the meeting sathaga re-hashing of the past would not be
productive. (Dkt. No. 98 Audio Exhibit A3 at 2@ to 21:14)

203. Burton surreptitiously audio recorded multipheetings and conversations with ever telling
participants of the conversations that she was mdiog them. (Burton Tr at 193:14-24.)

Dispute

Sentence does not make sense “with ever telling ...”

Also, WI is a one party consent state. | had evigihyt to record conversations and as it turned
out very good reasons.

204. On October 7, 2014, Burton emailed a colleagne demanded, “I need the following
information for my complaint: a) Who authorized ydirected study with Alex Marsh in Fall
20137 B) For how many credits did he signed up waih? C) Did Alex pass the study? What
was his grade? D) What was the title of his papejgct? What was it for? E) Who was the
project turned in to? F) Please provide me a copthe paper of the directed study. (Throop
Decl., 1 34, Ex. RRR.)

57



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 58 of 104

Dispute.

Burton didn’t demand. Burton stated she neededhfbemation. Burton was very short and to
the point with a person who defamed her. As defetsdstated above Burton wrote “please
provide me ...” That is not demand.

Dalecki and Throop are quick to use terminology thakes Burton’s actions seem worse than
they are.

Dean Throop failed to conduct mandated communicdtining, so any issue she has with a
faculty member’s email “tone” should be mitigatgdhar own failure to provide mandated
guidance. (Dkt. No. 101-7)

Throop admonished Burton for a minor and unwarchctamplaint from a staff member while
ignoring that staff member’s defamatory statements.

205. In October of 2014, Burton threatened a juriamulty member’s tenure bid over email
after what the faculty member engaged in what Bubelieved was a violation of policy.
(Throop Decl., 1 37; Ex. VVV.)

Dispute. Dr. Burton wrote to the second-year faculty membBer,Solar, to point out his
violation of CJ Department policies and procedumdss conduct as a search committee chair
and her responsibility to record that in the customannual letter regarding a junior faculty
member’s tenure prospects. (Dkt. No. 37-15 at 035-0

Burton’s accusation that the faculty member vialgtelicy was correct, true, accurate and fully
supported by evidence that she provided. (B&t.98 Audio Exhibit A11).

206. The junior faculty member, Dr. Pat Solar, atpged to resolve the issue with Burton, who
refused to budge on it. (Throop Decl., § 37; EXWWV

Dispute. Dr. Burton refused to overlook Dr. Solar’s poliaphation. (Dkt. No 37-15 at 035-036)
Dr. Solar didn’t attempt to resolve the issue. @dked Burton to drop the allegation “in the spirit
of collegiality” and lied to Burton about his adi®

207. Dr. Solar then expressed a concern that hddvoot be treated fairly by Burton. (Throop
Decl., 1 37; Ex. VVV.)

Dispute.

Dr. Solar is the one who didn’t treat Burton faidyd with respect.

Contrary to this statement Burton, treated Solalyfan fact she advocated for him during his
2"dyear CRST evaluation in early November 2014. (Dkt. 98 Audio Exhibit A17 at 27:00 to
31:00). Burton was fair, unlike Solar.

Exhibit VVV does not exist in the files.
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208. Throop did not reprimand Burton for this enatithat time. (Throop Decl., 1 37.)
Dispute.
Exhibit VVV does not exist in the files.

Throop did discipline Burton, for Solar’s insistenthat he did not do the things Burton alleged,
in the letter of direction a few days later. Fbiven without an investigation or giving any
weight to Burton’s claims.

209. In light of the escalating issues betweenduand her colleagues, Throop issued an
October 28, 2014 letter of direction to Burton. (@bp Decl., 1 38; Ex. WWW.)

Dispute.

Burton didn’t escalate matters; Throop did. If Téwdad been interested in de-escalation she
would have tried to find out the truth. She wob&le apologized for falsely accusing Burton of
cancelling classes. Throop failed to identify winas really the problem and admonished Burton
for exposing violations of policy and law.

210. Throop’s intention in writing this letter wesencourage Burton to resolve any legitimate
disagreements she had with her colleagues throglptoper channels—namely by addressing
such issues at the local level first without inwadvunnecessary groups or individuals, such as
students or the chancellor, in these disputes.qdprDecl., 1 39, Ex. WWW.)

Dispute.

Throop admonished Burton in the letter for not Hisgothe problem with Solar on a local level.
But Burton did address all of her issues at thalltyvel first. Only after her attempts to handle
the matter locally failed did Burton take the issadigher authority.

Discouraging and admonishing an employee for aeptet activity (asking for a grievance
against Dalecki when she believed that he retaiatminst her for the lawsuit), is against federal
law.

Admonishing Burton for asking the chancellor toastigate what Burton perceived to be
retaliation (a protected activity) is against fieddaw.

Admonishing Burton for exposing violations of pgliand law is against federal law.
211. In the letter, Throop directed that Burton Wweéwo resolve her differences at the local level
without involving the administration, to “cease atnail activity making groundless and

unwarranted accusations against Dalecki or any othembers of the university community,” to
“treat [her] colleagues in the criminal justice dagment with respect,” to apologize for her
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inappropriate comment regarding the junior facultgmber’s tenure bid, and to “cease
involving students in [her] personal disputes amgances.” (Throop Decl., 1 39, Ex. WWW.)

Dispute.

Burton repeatedly objected to the content of ttagesnent and was prepared to provide evidence
for the wrongfulness of Throop’s accusations. YettBn's repeated request for a grievance
hearing to address the letter of direction wasyalaintil Nov. 2015 when her attorney Tim
Hawks advised her to inform the grievance committie the letter would now be addressed in
court.

Burton informed Throop that she could not acceeti¢tter of direction.

By issuing the letter of direction Throop violatBdrton’s due process rights.

In the letter of direction, Throop admonished Barfor properly requesting a warranted
investigation in an Oct 2, 2014 at 8:40 PM email.

Burton’s email was deleted from her email accoant Throop falsely denied referring to this
email in her letter of direction.

All of Burton’s attempts to exercise university jpas to gain resolution to her legitimate
complaints were refused, ignored, delayed indefipjtdelayed unreasonably, delayed without
explanation, conducted unfairly, and/or overturbgdhe Chancellor.

212. In response, Burton disregarded the directmresolve her issues at the local level and
field a grievance against Throop. (Throop Decl40] Ex. XXX.)

Dispute.

Throop filed a letter of direction with allegatiotisat were false. In fact, the deposition of Dr.
Stackman revealed that Throop and Dalecki toldkstan, that Stackman should take offense to
Burton asking her to housesit. Throop wrote Burprfor asking Stackman if she might be able
to housesit as previously offered in summer 204odp stated that Stackman was
uncomfortable, yet Stackman denied that there wasla@em. Burton could have challenged
each point in Throop’s letter. Burton asked forrig@wance hearing to defend herself against the
allegations.

Throop’s direction to resolve retaliation claims‘tocal level” is against the law.

Burton informed Throop that she could not acceeti¢tter of direction.

Object to the word “disregarded.” Burton did nadrdgard the letter, in fact she took quick
action to address the issues presented.

Burton filed a grievance against Throop in an efforresolve the issues presented in the letter of
direction.

The grievance was unfairly and unreasonably del&yedver eleven months despite Burton’s
repeated requests to expedite the hearing. Buitmnately withdrew the grievance concerning
the letter of direction and placed the matter mltands of the court as she was denied access to
fair grievance process on the university level.

213. Burton submitted a lengthy “rebuttal,” in whishe stated that Dalecki and Throop were
bullies and that the letter of direction had via@dtButon’s due process rights guaranteed by the
U.S. Constitution. (Throop Decl. T 40; Ex. XXX.)

60



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 61 of 104

No dispute.

214. Among other allegations in her response, Bustated, “I looked for the email | sent to the
Chancellor on October 2, 2014 but it has disappddrem my account. Fortunately | have a
copy of it. | have also noticed that other impottamails . . . have disappeared from my account
as well. So it seems that someone is going thrauwgkmail account and systematically deleting
incriminating files. Throop’s denial of the existenof an email that she reprimanded me for is
an indication of a cover up.” (Throop Decl., Ex. XX

Dispute.

This is not an accurate quote of Burton’s statemeBitirton objects to quotes being placed
around text that is not an exact copy of her statémand sold as hers.

Contrary to the above statement Burton wrote “DEaroop’s denial of the existence of an

email that she reprimanded me for is an indicabbcover up.” By removing Throop’s title

from the quote defense makes Burton seem lessgsiofel in this statement. Burton has tried
to consistently show respect for Throop’s positfamot for Throop herself. Also by changing
“indication of cover up” to “indication of a covep” defense makes Burton’s statement seem to
apply only to this one instance of cover up. Hogrein this sentence Burton intended to
indicate that this one instance of cover up ismaicator of cover up on a broad scale; as the tip
of an iceberg is an indicator of much more ice lagméhe surface.

215. Rather than apologize to Dr. Solar for thresteg his tenure bid, Burton explained that she
wrote her statements to him “because Solar violgtelity and state law, lied to me,
demonstrated his ineptitude and failed to followda&i’s directions at the department meeting
on August 29, 2014.” (Throop Decl., Ex. XXX.)

Dispute. See paragraphs 205, 206, above.

Contrary to this statement Burton did not thredenSolar’s tenure bid.

Burton objects to the defense taking liberty terafter statement such that the quote is not an
exact copy of her actual words. Ex. XXX Conyra this statement Burton wrote “because
Solar violated policy and state law, lied to mendestrated his ineptitude and failed to follow
Dr. Dalecki’s directions at the department meethdug 29, 2014.” (Ex. XXX)

Burton’s accusation that the faculty member vialgtelicy was correct, true, accurate and fully
supported by evidence that she provided. (See mpha@05 for exhibits about this.)

Burton demonstrated a desire to apologize for bgoras when she felt that she might have
unintentionally offended someone, knowing thatdiezctness due to her German heritage, can
sometimes cause others to feel offended when dfemas not intended._(Dkt. No. 98 Audio
Exhibit A25)

Burton wrote nothing to Solar for which an apologys warranted.
Burton had told Throop that she could not acceptétter of direction, was denied a timely
grievance, and thereby was not held to its mandates
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Burton attempted to quickly resolve the issueststewith the letter of direction but her
attempts to address the issue in a fair grievareaeg were delayed and denied.

216. She went on to say, “I did not threaten DiaBwith consequences to his potential tenure
bid. | said | would write about his policy violation my annual letter concerning his prospects
for tenure. It is no more a threat than a policéagr issuing a traffic citation to a motorist who
she caught speeding. | informed Dr. Solar that ulddold him accountable for his violation
and suggested that he might mitigate the damagestpossibilities for tenure by moving
forward in compliance with policy in the future Tlfroop Decl., Ex. XXX.)

No dispute.

217. Burton concluded “I believe Dean Throop wrthtes letter of direction with ill intent and
malice. | believe the letter is intended to provole cause me stress related health issues, make
me want to quit my job and to lay the groundworkhfer to fire me on fabricated charges
sometime in the future. | believe the letter istem as retaliation against me for having filed a
federal lawsuit against her.” (Throop Decl., Ex. XX

No dispute.

218. At no point in her response did Burton take @sponsibility for any of the issues Throop
had raised, nor did she indicate any intent todwllthe directions in the letter. (Throop Decl.,
Ex. XXX.)

No dispute.

219. Around the winter-spring of 2014, after UWRdgille had hired Dr. Valerie Stackman, a
new professor, Dalecki assigned Burton to be Stacksrmentor. Sometime thereafter, Burton
asked Stackman to house-sit for Burton. Stackmelmdd to house-sit, and reported to Dalecki
that Burton had asked her to house-sit. (DaleckpDig. at 176:7-15.)

Dispute.

This is an inaccurate statement. Stackman diddmtline” to house-sit because Burton never
“asked” or “demanded” that she house- sit. Burteked if Stackman would be available
sometime in the future and Stackman said she woeilavailable if Burton needed someone to
house-sit.

Dr. Stackman agreed to house sit for Dr. Burton, inunadvertent conversation with Dr.
Dalecki, he cautioned her not to do so becaus&tackman could be liable for any damage to
Dr. Burton’s house or horses and because Dr. Burtmrid be in a position later to vote on Dr.
Stackman'’s tenure. (Stackman Dep., Dkt. No. 4711-35:2, 37:13-22)

Dalecki and Throop implanted the idea in Stacknhat Burton’s inquiry was somehow a
problem. Stackman never complained about the hsittsgg inquiry to anyone. Stackman was
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not made uncomfortable by the inquiry about housgvg. (Dkt. No. 98 Audio Exhibit A25
4:09 to 4:15)

Burton was never given a reason for the removakoimentoring assignment prior to issuance
of Throop’s letter of direction; in fact, she waddtthat she had never been assigned to mentor
Stackman as explanation for Dalecki excluding hemfthe mentoring luncheon.

(Dkt. No. 98 Audio Exhibit A24 at 18:40 to 24:21)

220. Around the summer of 2014, Dalecki then rech®teton as Stackman’s mentor, because
Dalecki felt such a request, from a senior tenuegliity member to a new junior faculty
member who had just been hired, was not appropr{@alecki Dep. Tr. at 101:10-102:4.)

Dispute.

See response to paragraph 219.

Dr. Stackman agreed to house sit for Dr. Burton, inunadvertent conversation with Dr.
Dalecki, he cautioned her not to do so becaus&tackman could be liable for any damage to
Dr. Burton’s house or horses and because Dr. Buwrtmid be in a position later to vote on Dr.
Stackman'’s tenure. (Stackman Dep., Dkt. No. 4711-35:2, 37:13-22)

221. In light of Burton’s repeated and public atiims of Dalecki, Throop determined that
Burton could not objectively evaluate his candidéarypermanent chair of the CJ department.
(Throop Decl., 141.)

Dispute.

Throop assigned Burton to the search committea fogw chair on about 10-15-14.

When Burton met with Throop and Dr. Zauche on 1@45Throop told Burton “Tim (Zauche)
and Mike (Dalecki) shared a communication that thag with me saying that they are not going
to have any communication until this search is ¢eghibit A15).” Also in that meeting, Throop
said to Burton “Just as Tim is distancing himsedf Mike, | want you to do the same thing.”
Between 10-15-14 and 12-8-14 Burton did not serydeamails criticizing Dalecki nor did she
publicly criticize him. In fact Burton withdrew hgrievance against Dalecki during that time.

222. Throop explained this reason to Burton antndtely removed her from the search and
screen committee when she refused to recuse h&msaltonsidering Dalecki’s candidacy.
(Throop Decl., 141.)

Dispute.
December, 2014 , Throop demanded Burton limit heolvement in the search to an extent that
would make her membership on the committee irrelei@the outcome of the search. Throop

pressured Burton to recuse herself from the searchwhen Burton refused to voluntarily
recuse herself, Throop removed her from the seavoimittee.
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Because Burton had not made any new public cmtisief Dalecki during the time from being
assigned to the search committee and the time pheraoved her from the committee, this
reasoning does not make sense. If this were Thsa@epl reason for removing Burton from the
committee, she would not have assigned Burtonds#arch committee in the first place.
Contrary to this statement, Throop assigned Buxidhe search committee for a new chair so
that Burton would not be able to apply for the clpaisition due to conflict of interest rules, with
the intention of forcing Burton to recuse hersedhfi the committee after it was too late for her
to apply for the chair position.

223. In December of 2014, Throop heard from anoghefessor that Burton cancelled classes.
Throop wrote an email to Burton indicating Burtoowld be disciplined. Throop's email did not
say that Burton would be fired. (Dalecki Dep. Tt417, Ex. 42; Throop Tr. at 13:22-14:11,
14:21-25; Burton Tr. at 357:12-14; Bensky Decl3,JEx. AAAA)

Dispute.
Dean Throop’s email stated: “I will be forced torpue disciplinary measures as a result.” (Dkt.
No. 43-3, at 002)

Burton repeatedly asked who the “other profess@s and never received a clear answer.
Burton asked for an investigation into the matbert, no investigation findings were ever
delivered to her.

In Throop’s deposition, she claims that Deb Rigreed the student complaints. Yet Rice is not
a professor. She is a lecturer. Throop furthetestthat she “double checked” by asking Deb
Rice again to verify. This is problematic for mamegsons: 1. Throop knew that Burton had
alleged that Deb Rice had made defamatory statsneatpublic place, and in the presence of
students, about Burton. 2. Double checking somethy asking the same source is not double
checking. 3. Throop claims that Rice claimed thare were students who reported the
cancellation of class but cannot come up with aamypes. 4. Rice claims that she did not report
to Throop that Burton cancelled class. (Rice’s d#pmm) 5. Throop wrote several emails to
Burton explaining her source of information and skay changes in each email. 6. Throop
wrote that Burton did not have permission. Thisangethat somehow the department chair had
to be involved, yet Throop did not say she tall@®alecki. 7. In Throop’s admonition, she
cc'd Dalecki but in her withdrawal she did not.y Bot informing Dalecki that her claim was
withdrawn, Burton was put in a situation where tieair could take action against her based on
his misperception that she had cancelled classTh& Chancellor’s findings state that Throop
“did not publish this information to an uninvolvédrd party.” Since her email admonishing me
for cancelling class was cc’d to Dalecki he mustehlaeen “involved.” 9. Dean Throop
should not have acted to discipline Burton for @dlivtg class. This would be the position of the
department chair. 10. Dr. Burton had missed onky other class for any reason, in her entire
career, including her time at UCI and UW Plattevill There had never been any prior
complaints about Burton missing class, in factdtedents often complained that she never let
them out. Many faculty members in the departmeuatinely miss classes without first getting
permission. (Audio meeting with Lohmann) 11. ®afs reason for going to Germany that
weekend was to say her “good byes” to her godfatiiner was cancer-stricken on his deathbed,
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and to pick up her elderly mother, who has severeahtia and bring her back to Platteville for
the Christmas vacation. The long trip was exhagstnd difficult with Burton suffering from
multiple severe and deep gastric ulcers. Sherretlto Platteville early Monday morning. She
then went to school and performed a full day ofkvod2. Throop could have easily called
Burton to ask her if she cancelled class but stiendi.

224. The information Throop received was incorr8eirton did not cancel her classes. (Bensky
Decl., 1 3, Ex. AAAA))

Dispute.

The problem wasn’t the “information.” Several prggers on campus have canceled class when
the driving conditions aren’t good or for other gmral reasons. Dr. Burton is known for her
outstanding attendance record. Yet, the first tinege appears to be an issue, the Dean (and not
the chair) involved herself.

Throop stated that Burton wasn’t chair materialadose she couldn’t handle things on a local
level in Dec. 2013. She also stated that she digartt to get involved in departmental matters.
Yet it was Dean Throop, not chair Dalecki, thatredded Burton’s alleged “cancellation of
class.” That is pretext for retaliation.

(Rice’s deposition)

225. Upon receiving Throop's email, Burton emaaéaf the students in her class—there were
over 30 students—saying:

Subject: | need your help!!!

Dear Student,

Dean Throop falsely accused me of canceling mysdéest Friday and wants to fire me over it.
Please see the email below to see her extremeshlaard false accusations.

| ask that you please reply to this email with yoanfirmation that | did teach my class last
Friday, Dec 12, 2014 to prove to Dean Throop thdid not cancel the class. This is extremely
important for me. Dean Throop wants to fire medfi came to class on Friday, Dec 12,
2014you know that | was there. Dean Throop wantiidoipline me for not being at the class.
She is just looking for reasons to "discipline” reur confirmation that | was in class on that
day will convince her that she has her facts wrang could save me from severe discipline that
| don't deserve.

Why does Dean Throop want to hurt me you ask? iletle | am asking you for an honest
response | will give you an honest answer to thissgjon.

On Oct 11, 2012 a female student came to me wethngplaint of a sexual advance by a male
faculty member. | helped the student report theptaimt to Student Affairs. | have been
mercilessly harassed since then formy actions $isting that student. | have tried to keep
students out of this conversation but the Deanghasne in a position where | need students to
confirm my presence in my classes last Fridayelddngour help. Please reply to this email as
soon as you can with your confirmation that | waslass on Friday, Dec 12, 2014.

Thank you so much,

Below is Dean Throop's email to me:
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(Dalecki Tr. 114:7, Ex. 42; Bensky Decl., 1 3, BRAA.)
No dispute.

226. Burton believed it was appropriate to sendstadents this email during their final exams.
(Burton Dep. Tr. at 373:13-25.)

Dispute.

Object to the word “appropriate.” That is untruel aiot at all what Burton said. Burton believed
she had no other choice than to ask the studentefp. Throop had already falsely denied the
existence of an email when Burton requested atatiftn on an email reference that was
included in the letter of direction. She also sedi@urton multiple times for not keeping things
on a local level. Throop denied Burton the oppatjuto challenge her letter of direction. Her
accusation and announced discipline was unprecedlanid disproportionate for the alleged
violation of having canceled class. | had neveoleeéven been accused of canceling class ever.
It wasn’t the job of a Dean to check and addreenhdance issues but the job of the chair.
Dalecki and colleagues saw Burton multiple timeshenday Burton allegedly canceled class.
Burton had nowhere to go but to her students whe wrbiased. She sent the email on Dec 16,
2014 at 10:41 PM because Dean Throop sent hett¢imiag email on Dec 16, 2014 at 4:51 PM
at the end of business day. Burton made the emgehtito the student, trying to make them
understand what was at stake for Burton. It waaldirweek and many students have a bad habit
of checking emails and failing to respond to emaiigime or at all. Students were more
concerned with their final exams and preparingtivé campus for winter break than to confirm
something as “trivial” as class. Burton was extrnséressed and knew she was under attack. At
that time she already suffered from multiple, deseql life threatening ulcers. She was in
extreme pain and hadn't slept for 4 days as sha tligh to and from Germany leaving on Friday
night, returning on Monday morning at 3 am. Sheatidher duties on Monday and Tuesday
without any issues but was confronted with a thtedte disciplined and probably fired for
something she didn’t do. Dr. Fuller had told Burtordune 2014 that Throop and Dalecki had
discussed terminating Burton’s employment.

Burton did not believe it was “appropriate” to sehi information to students she believed it
was “necessary.”

227. In an email Burton wrote to Governor Walkeuyt®n referred to Throop, Caywood, and
Dalecki as "liberal bastards.” (Burton Dep. Tr.285:16-19; 345:16-19.)

Dispute.

Burton did not write that Throop, Caywood and Dkiegere liberal bastards nor did she refer to
them by name.

Burton wrote the electronic message to Governoikérafter a few days earlier she learned that

the graduate student Ronald Jacobus Il was tetadrfeom his graduate assistant position
because he let Burton know about the defamatotgratnts made behind her back. Jacobus was
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very upset when he informed Burton. On the sameheéagx-lawyer Tim Hawks botched his
first deposition of the defendants, the depositb@aywood, by being not prepared and having
his documents in a disarray. Hawks had to ask idtipte breaks to find things and made
multiple serious mistakes in the questions he atikedefendant. He ended early because he
didn’t know what else to ask the key witness. Bumas present and not informed that she
could interject in the deposition. So she remaisitzht and in shock.

Burton is a strong believer and advocate of a Hggisst and fair system, rights and protections
for all, democratic values and due process. Bullespises people who say they care about
people’s rights but in truth oppress other peopliglsts for their own advancement, break laws
and policies and betray the values they claim teeh&he calls such people traitors and bastards.
Certain people at UW-P, like Caywood, Dalecki, dihdoop, who bullied, defamed, retaliated
against, lied about Burton and denied her due groak claim to be liberals. They did all that
while Burton lost her father to a severe and paiitihess, and almost lost her mother, while

they caused her severe and life threatening hisslities. True liberals would never stand for
sexual harassment, sexual discrimination, andiaétad. That is why Burton referred to them as
liberal bastards.

At that time Burton believed that Gov. Walker coalcen the playing field that was clearly

favors the defendants.

IX. Faculty Compensation

A. Base Salary

228. Base salary is the amount of money professersompensated for teaching four courses
during each the spring and fall semesters durimgree-month academic year. (Throop Decl., |
42)

No dispute.

229. The provost, in consultation with the deamegponsible for setting base salaries for
incoming professors. (Caywood Dep. Tr. at 108:29:10

No dispute.

230. The base salary also requires some academvisiag and service to the university, where
such service typically involves sitting on departimeollege, or university committees. (Burton
Dep. Tr. at 82:20-83:10; Throop Decl., 1 42.)

No dispute.

231. A professor may also earn additional compeaosdty developing graduate courses,
supervising summer interns, and obtaining grané tover payments for salary over and above

one’s teaching responsibilities. (Throop Decl.,3)4

No dispute.
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232. The Provost, in consultation with the Deathefcollege, is in charge of setting base
salaries. (Throop Decl., 1 44.)

No dispute.

B. Overload courses

233. UW-Platteville professors have several waysaim extra income. The most common way
is by teaching overload courses. Any course a gemfieteaches during the nine-month school
year that exceeds four classes each semester casiats overload. (Throop Decl., § 43;
Caywood Decl., 1 9.)

Dispute.

Supervising interns during the summer months arttieg courses during winterim and summer
is just as much a common way to earn extra incontied CJ department. These extra
opportunities can amount to a significant pay iasge

234. There are a handful of ways to be assignedaaat courses: a professor may request to
teach an additional class that is a topic of instrehe department chair may ask particular
professors to teach an overload course to fillind professor who, because of sabbatical or
other release time, is not teaching, or a departholair may ask for volunteers to teach
overload courses. (Burton Tr. at 125:7-17; chedk gi

No dispute.

235. Faculty earn extra money when they teach oadrtourses and the extra compensation is
a flat per-class rate based on rank. (Caywood Dé(c9.)

Dispute.
During winterim session and summer session, cagsgensation is pro-rated if a class has less
than 14 students enrolled. It still counts as maatl

236. The department chair needed to approve overasignments. (Caywood Decl., 1 9)

Dispute.

This statement is incorrect.

After Dr. Fuller's complaint to the LAE dean (agtitime Mittie Nimmocks-Den Herder) about
sexual harassment by Dr. Caywood, Dr. Caywood tlidhime teach online graduate courses as
part of load anymore and refused to sign the oadrforms for the online graduate course. Dr.
Fuller had to have the form approved by the LAE me#&hout Caywood’s signature on it.
Therefore, overload courses didn’t need to be sidnyethe chair because no disciplinary issues
were ever issued by the Dean or the Chancelloagsw@od for refusing to sign my overload
forms.
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237. Often, faculty has the opportunity to teackcampus overload courses. (Caywood Decl., |
10.)

Dispute.

Every semester | have been employed, there wasdfaeoverload teaching. Either on campus
and/or in the online undergraduate and/or gradoratgram. If the chair cannot get enough
volunteers the course has to be taught by an adjacualty member. That is the reason that the
CJ department also contracts adjunct-instructotis @enly Bachelor degrees for their
undergraduate and only Master’s degrees for théugte program even though that is in
violation of the HLC accreditation requirementseTtbrm “often” therefore does not apply.

238. All professors must complete a form calledjiiest for Additional Payment" to obtain
approval and compensation for teaching an overloadrse. Approval is typically required from
the department chair, the dean of the college, thedorovost of the university. (Caywood Decl.,
1 9; Crowley Decl., Ex. R.)

Dispute.

Object to the word typically.

Caywood repeatedly violated this requirement.

239. Before each semester, when overloads weresesgly Caywood would receive a stack of
overload request forms, and would sign them. (Caygdecl., 1 9.)

Dispute.

Object to “would sign them.”

Caywood refused to sign any of my overload formidlie graduate online program that Dr.

Fuller coordinated from spring 2010 to summer 2iili&taliation for the investigation into
discrimination of Fuller by Caywood in spring 2010.

240. Caywood does not recall ever refusing to sigoverload request form that had been
submitted for his signature. (Caywood Decl., 19.)

Dispute.
Dr. Caywood refused to sign overload requestsifidine, graduate teaching. (Burton Dep., Dkt.
No. 39:395-23; Hawks Decl. 16(a), Ex. 18, Dkt. N8-18)

241. On November 2, 2012, (after the student camtglecident) Caywood signed an overload
request form that Burton submitted to him. Caywesdjnature indicated his approval for
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Burton to teach and be paid for teaching CJ 463¢heEcrime, which she taught in the Spring of
2013. (Burton Tr. at 417:8-23; 418:3-5.)

Dispute.

Object to “indicated his approval.”

Dr. Caywood as interim chair, Dr. Dalecki, and eutrchair, Dr. Strobl, rely heavily on faculty
and staff teaching overload. The CJ departmentderstaffed. With approx. 900 students in the
undergraduate program and 250 students in the giaguogram we have 6 faculty members
(this includes the chair) and 6 academic staff meEmCaywood often requested repeatedly for
department members to take on an additional oweidoarse.

His signature for the on-campus overload courseetbee does not indicate approval for Burton
but reflects the understaffed CJ department’s f@edverload teaching.

Everybody else in the CJ program had requestedeailved overload courses. Burton was not
a unique case.

242. Throop approved of Burton's overload requesetaich CJ 4630 on November 26, 2012.
This overload teaching provided Burton an additib$3,375. This was soon after the student
complaint incident. (Burton Tr. at 418:13-20.)

Dispute.

It wasn't a request or a sign of support. The ceshedule was already submitted to the
Registrar’s Office and scheduled in PASS, the studeline enrollment center. Student advising
season for fall semesters always ends before Thaukg and at that time the course was
already overenrolled. Our CJ course offering alygatt many students on waiting lists or
required them to take courses outside of CJ. Thooogdn’t afford to not sign the course at this
time even if she wanted to do so.

243. On November 21, 2012, soon after the studenplaint incident, Caywood and Throop
signed an additional payment request from Burtoadwise, via distance learning, two graduate
seminar papers. This additional work compensatedddubl1,000. (Burton Tr. at 418:23-420:1.)

Dispute.

Graduate seminar students are assigned to instsuegpproximately 1 semester prior to actually
taking seminar. At that time the instructor wil/rew the capstone seminar paper for approval
before the Director of the online graduate progsagns off on it. By policy and HLC
accreditation requirements, the graduate prograeuisired to have the capstone paper advised
by on-campus faculty, however, this requirementwsurally not be met because we have more
graduate seminar students than faculty membersgiib advise.

C. Grants & course development monies
244. Professors can also make additional compenisdtty obtaining grants that cover payments
for salary over and above their teaching respongies. (Caywood Decl., 1 44; Ex. ZZ.)
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No dispute.

245. Dutelle, Gibson, and Caywood received a twar-yBV system grant for prior learning
assessments. (Caywood Decl., 1 44.)

Dispute.

This opportunity was not shared with the departmé&htrton was not asked to be part of this
opportunity. Burton was not even made aware afdghant even though she was senior to
Gibson and academically more qualified than Dut@letelle had a 1 year online MS degree;
Dr. Burton has a Ph.D. from UC-Irvine, a nationatclaimed research institution).

246. Bob Roberts, who worked in the sponsored progroffice, contacted Caywood, Dutelle,
and Gibson about grant money available from the inanfroundation through the U.W. System
to explore offering veterans university credit floeir prior learning experience serving in the
military. (Caywood Decl., 1 44; Ex. ZZ.)

Dispute.

Again, this opportunity was not shared with theat&épent. Acts like those are the reason Dr.
Fuller reported Caywood to the LAE Dean for sexdistrimination in early 2010. Burton was
not offered this opportunity. Burton was not ewsvare of this grant. Dutelle has never served
in the military.

247. In the proposal, Caywood, Dutelle and Gibsequested the following salaries for their
work, which was to cover a two year period: Caywdk#500 (for 130 hours at $50/hour),
Dutelle: $13,050 (290 hours at $45/hour), Gibsoh3P50 (290 hours at $45/hour). (Caywood
Decl., 1 44; Ex. ZZ.)

Dispute.

Caywood didn't act responsibly. While Gibson rededssalary for 290 hours Caywood also
approved Gibson for 2 extra overload courses ifo€those semesters which put Gibson at 150
% service on campus.

248. The grant would temporarily bump up their baskaries for two years. (Caywood Decl., |
44; Ex. ZZ.)

Dispute.

It wasn’t the grant but Caywood’s discriminatoragtice that increased the male faculty
members earnings.

This opportunity was not shared with the departmé&htrton was not asked to be part of this
opportunity. Burton was not even aware of thisigra
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249. The grant application was submitted in laté PQCaywood Decl., 1 44; Ex. ZZ.)

No dispute.

250. Caywood, Dutelle and Gibson created a repdiittvthey provided to the Lumina
Foundation. When their work was complete, Cayw@adelle and Gibson’s base salaries
returned to normal. (Caywood Decl., T 44.)

Dispute.
Dutelle’s base-salary increased when he was givemirector position in Sponsored Programs
after he was accused of taking bribes by a conpather of the DOD.

251. Between October 2012 and the present, Buitbnat apply for any grants that she did not
receive as a result of the events complained ainotite Second Amended Complaint. (Burton
Tr. at 496:13-20.)

Dispute.

Burton could not apply for any grants as Caywooltepithe “rug from under her feet.” (April
2012 Grievance Committee Statement). You needhhi’s approval for a grant application.
Caywood made it clear after the student incideat fie didn’t support Burton anymore.

Dean Throop’s email to AT&T and statement thatwhsn’t even sure whether to allow AT&T
official check presentation after UWP Foundatiaeadly cashed the check alienated AT&T.
AT&T regional vice-president, Jim Jermain, statedtrton on at least 2 occasions that AT&T
was very interested in continuing to fund Burtoefforts. After Throop’s email Mr. Jermain
never reached out to Burton again.

D. Internships, graduate seminars, and miscellaseanoome
252. Professors also earn money over and above ¢bairacted-for teaching by taking on
interns. (Caywood Decl., 1 11.)

No dispute.

253. As CJ Chair, Caywood was responsible for assgginterns to faculty. (Caywood Decl.,
11.)

No dispute.
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254. To do this, Caywood would take the total nurobenterns and divide them by the total
number of faculty available to take on interns. y@aod Decl., T 11.)

Dispute.

Caywood repeatedly favored certain department mesydeer others. This unfair practice
caused Burton to speak up for the first time addl@ywood’s practice in June 2012. In spring
2012, Caywood assigned interns to Bob Roberts hargh Roberts was no longer with the CJ
department in summer 2012. Roberts took on a positi Sponsored Programs.

Dalecki made a similar move in 2015 for the sumg@5 internships. He assigned Rex Reed
(who resigned from CJ in May 2015) an intern arsigred interns to Ed Ross (who retired in
Dec. 2014) and to Joe Lomax (who retired in Ded.3}0 These are examples of disparate
treatment.

255. Faculty would be paid a flat rate per studevtiere the flat rate was based on the
professor's rank. (Caywood Decl., { 11.)

No dispute.

256. Sometimes, students would drop their intemghifail to pay the registration fee. If that
was the case, the professor to whom the internassigned would not be paid for the intern
who dropped his or her internship. (Caywood D&tlil.)

Dispute.

Every summer at least a couple of students wogla $p late for internships. They were always
accepted as interns even if registering late. Sootiee departments and other institutions would
offer internship positions “last minute” or a statigvould get a vacated internship last minute.
The chair then could even out the numbers if hetedato do so.

257. On December 5, 2012, Caywood signed a fortrajhyaroved for Burton being paid an
additional $250.00 for taking on an intern. Thigpapval was provided within two months after
the student complaint. (Burton Tr. at 420:2-421:3.)

Dispute.

Burton didn’t ask for the intern. Everybody in tthepartment worked overload. Taking an intern
during regular semester while teaching overloahsirden. $ 250 is not worth that effort.
Burton again stepped up to the task while teacbiregload and handling seminar students.
When Burton was assigned the intern, she beliaviedoie an adverse employment act to give
her too much to work so she couldn’t fight the dietnation anymore.
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258. In the summer of 2015, Dalecki assigned Burttarns based on his understanding of her
medical restriction that she was not to drive lahgtances. He assigned either interns that were
in the Platteville area, or interns who were doingg distance internships where
communications would be accomplished through SKigsdecki Tr. at 146:7-147:4.)

Dispute.

Burton informed Dalecki that she could handle insips within a driving distance of 1 hour
(incl. Madison). The student who supposedly intdrimePlatteville dropped out of the internship
during spring semester. Dalecki assigned otherniateho were within moderate driving
distance or who were Skype candidates to othevishails. Staff member Deb Rice, who
defamed Burton in fall 2014 in presence of Dr. Bkiegot among others an intern in Darlington
(approx.. 30 mins from Platteville)Rex Reed, wheigeed from UWP in May 2015, received an
intern;Retirees Ed Ross (who retired in Dec. 2@ Joe Lomax (who retired in Dec. 2013)
received additional interns who could have beeemgio Dr. Burton. These are examples of
disparate treatment.

Dalecki assigned fewer interns to Burton than eodther department members even though
Burton is the most senior faculty member on camglgernship assignments Sum15)

http://www.uwplatt.edu/employee-handbook/employragigulations It seems that this page
does not allow for retired or former employeeséaubed for internships. It says “A limited
number of faculty and teaching academic staff, ootating basis when practicable, will also be
employed for summer teaching.” For this reasoeliebe Dalecki violated the policy by
assigning interns to Reed and Ross for Summer 2015.

X. Process of Assigning Professors to Teach Courses
259. The CJ department had between 12-14 full taoelty and academic staff, and often
needed to hire adjunct instructors to teach. (CaysvDecl., 1 4.)

Dispute.
Oppose the word often. The CJ department used @djimtheir on campus and online
programs every semester since Burton joined UWZR(09.

260. The department generally offered about 40anpus classes during both the spring and
fall semesters. (Caywood Decl., 1 4.)

Dispute

To Burton’s knowledge there were often additioredt®ns offered (e.g., Introduction to CJ)
which brought the class number often well above 40.

Defendants didn’t submit any documentation.

261. As Department Chair, Caywood needed to sedassrooms that could accommodate the

class size, schedule professors, making sure tbey mot doubled up on teaching time, and
work around professor sabbaticals and release ti{@aywood Decl., 1 4.)
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Dispute.

Object to word “sabbaticals (pl.).” Burton had thdy sabbatical ever awarded to a member of
the CJ department. Release time were only givéoritoer senior faculty member Mr. Lomax
(.25) and (.50) to Mr. Dutelle and in fall 2013DRatelle’s girl-friend, Ms. Dana Cecil, who then
was the most junior staff member in the program.

262. Not every professor is qualified to teach gweurse. (Caywood Decl., 1 4.)

No dispute.

263. One consideration that Dalecki and Caywood enatien assigning courses was to reduce
the number of preparations one professor would nédukere possible, Caywood kept one
professor teaching two sections of the same coscsthat the professor would not have to
prepare for too many courses. (Dalecki Tr. at 152Z Caywood Decl., § 5.)

Dispute

This is not a finding of fact, but a self-servirigtement that distracts from the issue in question.
While the named consideration may be applied toynvastructors, both former chairs have
deviated from that standard on numerous occasith&specially when intending to punish an
instructor. E.g., an instructor would be assigreeddurses outside of his/her interest or to lower
level courses or this “consideration” would be uaedn excuse to keep an instructor from
teaching the course of interest. Being able to sthatone has taught a variety of courses will
make an instructor more competitive on the job marReducing an instructor to teaching
always the same courses is stifles the instrucpmtential and can reduce the instructor’s
passion, especially when the instructor has anrashthdegree like a Ph.D.

264. Dalecki believed that the worst schedule angdchave would be to be teaching four
sections of four different courses. Teaching twatises of the same course reduces the number
of necessary preparations. (Dalecki Dep. Tr. at:b522.)

Dispute.

Defendants make statements that are irrelevanhana fact. A professor with a quality

education will welcome teaching a variety of cosrdgurton has taught and developed well over
20 courses in her teaching career. The repetitssenéteaching the same subject matter can de-
motivate. Many universities in the U.S. do not offaultiple sections of the same course but
teach introductory courses in large classroom. gdieiaching several sections of the same course
may be common place at technical colleges it isadisaged at university level.

265. When scheduling courses, Caywood first coraidéne needs of the department. Then, if
Caywood could, he considered special requests rpgeofessors. (Caywood Decl., 1 5.)
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Dispute.

This is a self-serving statement that cannot beoborated. Under Caywood the CJ department
kept the same course offerings in CJ that the deyeat had for 20 years. That can hardly be in
the interest of the CJ department.

266. Often special requests to teach courses cdmatcommodated, because the department
chair must be concerned with the schedules of rpesfgssors. Sometimes, changing one
person’s schedule can have a domino effect on emnerglse’s schedule, and can create
unworkable scheduling problems. (Dalecki Tr. at:16109.)

Dispute.

These are uncorroborated, self-serving asserti@micannot support a claim if based on
intuition, rumor, or is inherently implausiblBarchak 580 F.3d at 631see also Payn&37

F.3d at 773.

Dalecki gave the most important course in CJ, @irsar, to a newly hired faculty member
instead of letting Burton, the most senior facuftgmber on campus, teach the course. That can
hardly be excused by trying to avoid a “domino effeDalecki also gave the newly hired

faculty member the Restorative Justice course Yeldp and teach to the newly hired faculty
member even though Burton is the one that, jusydae prior, brought a Restorative Justice
project on campus, put 20 students through mediatidRJ training, advised multiple directed
studies on RJ, and was featured on the Pioneer(thiekUW-P website) and on Dubuque Radio
in a one hour radio show on her Restorative Justiogent projects. Burton was also the advisor
for the first Restorative Justice Conference at Bltteville. Dalecki also reassigned the
Comparative Criminal Justice Course to a junioff stember who has never worked outside of
the U.S. instead of letting Burton teach the couBsgton has extensive international law
enforcement experience and education. She taugltioilrse the year prior with stellar student
course evaluations.

267. CJ faculty is given the opportunity to volente teach online. As the CJ Chair, Caywood
was not responsible for finding faculty to teachirm (Caywood Decl., 1 6.)

Dispute.

Caywood did not let CJ faculty teach in the onlgnaduate program as part of load after spring
2010. The Higher Learning Commission HLC requitest 60% of online grad courses are
taught by on campus faculty. UWP is in violatiortlwdit accreditation standard. The
undergraduate and graduate online programs arefida¢ Criminal Justice Program. The chair
of the CJ department is responsible for followingdHstandards.

268. Online courses are assigned by the coordinatdine online CJ program. They are then
approved by the Department Chair. (Dalecki Decl1,8Y)

Dispute.
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The former Department Chair, Dr Caywood, refusesiga and approve several teaching
assignment forms for the CJ graduate online program

269. The CJ Chair's signature is required on prsfes contract to teach online. (Caywood
Decl., 16.)

Dispute
Because Fuller reported directly to the dean,\las not the case from May 10, 2010 through

about Oct. 2012. Caywood refused to sign the eotgrduring this time, yet Burton was still
able to teach online.

270. Caywood does not recall ever refusing to sigontract to teach online that had been
submitted for his signature. (Caywood Decl., 1 6.)
Dispute.

Dr. Caywood refused to sign contracts for onlinedgiate teaching. (Burton Dep., Dkt. No.
39:395-23; Hawks Decl. 6(a), Ex. 18, Dkt. No. H3-1

271. Dr. Cheryl Banachowski-Fuller is the directifrthe online Criminal Justice Graduate
program and has been director of that program fewvesal years. (Caywood Decl., 1 7.)

No dispute.

272. She is responsible for assigning professotsaoh courses in the graduate online program.
(Caywood Decl., 1 7.)

No dispute.

273. Since about 2014, Dr. Banachowski-Fuller hias acted as the online undergraduate
coordinator. The undergraduate online coordinatereésponsible for scheduling faculty to teach
the online undergraduate courses. (Caywood De@.)

No dispute.

274. Amy Nemmetz was the undergraduate online swdodt from about 2007 to 2011. Dana
Cecil served as the undergraduate online coordinfttum about 2011 through 2014. (Caywood
Decl., 18.)

No dispute.
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275. The online courses are typically assigneddjaract professors, who are part-time
department members, or may be taught by full-tispadment members as an overload.
(Caywood Decl., 1 9; Dalecki Decl., 1 18.)

Dispute.

Burton assignment was .25 for the graduate onlingram in fall 2009 and spring 2010. In
spring 2010, after Dr. Fuller made allegationseofusl discrimination and sexual harassment
against Caywood, he retaliated against her by iggaag Burton in a unilateral decision to 100
% on campus teaching. He refused to sign Burtovgsload contracts for the online grad
program the following semesters.

Oppose the term “adjunct professors.” There aradjonct-professors only adjuncts or adjunct
instructors or lecturers. A professor is a facuattgmber. HLC requires that 50 % of online grad
courses are taught by on campus faculty.

276. Teaching online courses are not a typical pdrfull-time faculty members' regular load
because on-campus undergraduate courses took fyriaver online courses. (Caywood Decl., |
10.)

Dispute.

Contrary to this statement, according to Higherrhegay Commission the university needed to
have over 50%+ of “on campus” faculty teachinghea online programs (there cannot be more
adjuncts than “on campus” faculty). This statetaaplies only to faculty hired after Burton,
whose contract does not contain online teachirg@snary duty. Contrary to Caywood’s
declaration, Burton was hired to teach online saty@cal assignment should have included
online teaching as part of load. Burton was agsigimline teaching as part of load for her first
two semesters. Caywood changed that in retaliagamnst Fuller.

277. During Dalecki's time as Interim Chair, he da®t recall an instance where a full-time CJ
faculty member taught an online course as parheirtnormal course load. (Dalecki Decl.,
19.)

Dispute. This is an uncorroborated, self-serving assertian ¢annot support a claim if based on
intuition, rumor, or is inherently implausiblBarchak 580 F.3d at 631see also Payn&37

F.3d at 773. Dalecki has never been a facultmbse of the CJ department. Even as interim
chair he was not faculty. When Dalecki took oveclaair, the schedule for fall 2013 was already
written by Caywood. After that, Dalecki refusedhimnor Burton’s contract. After Burton was
hired, she was assigned to teach at least oneecutise online graduate program.

278. For online overload courses, professors are [$260.00 per student enrolled in a course.
(Dalecki Decl., 1 20.)
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No dispute.

279. Face to face upper level courses typicallyehav enroliment of 25-30 students per course
and lower level courses typically have an enrolltre0-50 students per course. Online
elective courses generally have between 8-14 stsighem class, while online core courses
average around 17-20 students per class. (Daleedl DY 21.)

Dispute.

This statement is false. Dalecki’'s own face-to-fageiology courses rarely had over 20 students
enrolled and often were in single digits.

Burton has taught in the CJ program since fall 2Q%per level courses are capped by the
Registrar’s office at 20-25 but can, with permissid the professor, be opened up to 30.
Seminar, a 4000 level course, shouldn’t have nteae RO students enrolled. 1000 and 2000
level courses are capped at 30 but often run ar86refudents (rarely 40 or more).

Lower level courses in CJ and FI typically haveodimient of 30 to 45 students, rarely over 45.

280. Due to the lower enroliment rates of onlinarses, it is not fiscally responsible to have full
time faculty teach online courses as part of tim@irmal course load, as those courses do not
generate as much revenue for the university asttatace courses. (Dalecki Decl., § 22.)

Dispute.

Irrelevant statement and not a finding of fact.daél wasn’'t a member of the search and screen
for the position Burton applied for. Dalecki didtvarite the contract nor was involved in any
way in the hiring of Burton.

Burton was hired to teach at least 25% in the gagelanline program to fulfill the requirement

of the HLC. According to Higher Learning Commissitimat handles the accreditation of UWP,
the university needed to have over 50%-+ of “on aashfaculty teaching in the online programs
(there cannot be more adjuncts than “on campusiltigc]

Dalecki believes saving money is more importanhtfedlowing HLC requirements for
accreditation and honoring Burton’s contract. |@oki Decl., 1 22.)

281. During Dalecki’'s time as Interim Chair, the D&partment was short-staffed. As such,
Dalecki needed full-time, experienced faculty memlilee Burton on campus teaching face to
face courses. (Dalecki Decl., T 23.)

Dispute.

The CJ department has been short-staffed for y&hed.is no secret at UWP. Dalecki’'s actions
show that he didn’t care about covering coursefuliyime faculty. Burton was hired at a time
when the department was short staffed. Her contvastwritten at a time the department was
short staffed. Under Dalecki, 7 full-time membefshe department left the department. Such an
exodus is unprecedented at the CJ Department. Khatexl to make me leave as well and in
June 2014 even discussed the termination of BuviinThroop. In summer 2014 Dalecki gave
a junior faculty member with no experience in hlgreccademic faculty the chair position for
three faculty searches. That person wasn’t abltéréoa single person while Burton was able to
attract 4 qualified candidates the year prior f@osition. The department ended up hiring two of
Burton’s candidates because another concurrerttsdain’t yield any qualified candidates. If
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Dalecki cared about having full-time, experiencaculty members he would not have excluded
Burton but would have relied on her ability to urccessful faculty searches.

282. Caywood made assignments based on varioum$aotcluding but not limited to:
expertise, regular course schedule (one profesaonat teach two courses at the same time),
multiple section offerings (e.g., if a professosvedready teaching two sections of Intro to
Criminal Justice, it would make sense for the @sée to teach a third section as an overload,
because no additional preparation would be requioéthe professor), and asking for
volunteers. (Caywood Decl., § 10.)

Dispute.

This is not a finding of fact. Various factors ad@lso include retaliatory motives, racial
motives, sexual motives. Caywood himself expressédthroop that he was not opposed to
“bending the law.” (Throop’s notes)

XI. Salary Comparisons & Comparators

283. Burton's salary as of her April 2009 hire datas $48,000. Prior to the 2009-2010 school
year, on July 28, 2009, Burton received a $2,000 naése for a market adjustment. Her salary
as of July 28, 2009 was $50,000. (Crowley Decl.JEx.

No dispute.

284. Burton's base salary remained at $50,000 thhotlne 2011-2012 academic year. Burton's
salary letter indicated an inability to fund payaplincreases. (Crowley Decl. Ex. K, L.)

No dispute.

285. Due to Burton's promotion to Associate Prajessn June 8, 2012, Burton's base salary
was raised by $1,750 to $51,750. (Crowley Decl.NEXIN.)

No dispute.

286. On March 26, 2014, Burton received a basergadjustment, from $52,268 to $56,000.
Her new base salary, retroactively effective Audigst2013, was $56,000. (Crowley Decl. Ex.
0O, P)

Dispute.

Dalecki called this adjustment a raise in April 2GIhd was angry when he learned that | filed a
federal lawsuit in April 2014. He yelled “you jugtt a raise!” after he asked me about my legal
case against the school.

287. Lorne Gibson holds two PhDs, one in criminatice and one in education. (Burton Tr. at
98:13-17.)
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No dispute.

288. Gibson was hired in 2011. His starting salags $50,000. (Crowley Decl. Ex. LL, MM.)
No dispute.

289. In May, 2012, Gibson was awarded a temporaward adjustment to his base salary
because he received a Prior Learning Assessmemt)(Bkant. This grant gave him a temporary
salary boost to $56,525. (Crowley Decl. Ex. 00.)

No dispute.

290. Gibson's temporary salary adjustment carri@oaigh to the following year, so that his
base salary was $57,090. (Crowley Decl. Ex. PP.)

No dispute.

291. In October 2014, Gibson's PLA grant work wasmplete and his base salary returned to
$51,465. (Crowley Decl. Ex. QQ.)

No dispute.

292. Aric Dutelle's tenure track appointment begaB8010. His starting salary was $48,000.
(Crowley Decl. Ex. Y, Z.)

No dispute.

293. In June, 2012, Dutelle received a $1,750 sailacrease because he was promoted to
associate professor. (Crowley Decl. Ex. BB.)

No dispute.

294. In May of 2012, Dutelle was awarded a tempprgward adjustment to his base salary
because he received a Prior Learning Assessmemt)(Bkant. This grant gave him a temporary
salary boost to $54,525 (salary before the $1,7&0nwtion). (Crowley Decl. Ex. CC.)

No dispute.

295. In September of 2013, Dutelle's temporaryrgadajustment carried through to the
following year, so that his base salary was $58,T0 temporary adjustment to Dutelle's base

salary was to terminate on December 31, 2013. (xpWecl. Ex. CC.)

No dispute.
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296. In August of 2013, Dutelle accepted a posiéisthe Interim Director of Sponsored
Programs in the Office of Grants, Research & Spoed®rograms Department. In this position,
his base salary was $72,000. This base salary didntlude the temporary base salary increase
due to the PLA Grant. (Crowley Decl. Ex. GG; II.)

Dispute.

Dutelle was forced to leave the CJ department aftegations of bribery surfaced. Dutelle was
in fact so upset about removal from the CJ depantitiiat he contacted Attorney Mary Kennelly
in summer 2013. When | had my first meeting withriidennelly in August 2013 she told me
that an Aric Dutelle from Platteville contacted lasrwell but she wasn’t impressed with his
“professional” background and wasn't interestedtdle once walked into Dr. Dalecki’s office
which was next to mine and yelled at Dalecki tratouldn’t let anyone push him out of the FI.

297. Dutelle resigned from his position as Intebdmector, Office of Sponsored Programs,
effective June 6, 2014. (Crowley Decl., Ex. JJ.)

No dispute.

298. Aric Dutelle published three books while he wemching at UW-Platteville: Introduction to
Crime Scene Investigation, (2010), Criminal Invgestiion, and Ethics for the Public Service
Professional. While he was at UW-Platteville, Digt@uthored more textbooks than any other
instructor or professor in the criminal justice depment. (Burton Tr. 99:16-101:25;107:12-17,
Ex. 4.)

Dispute.

Statement isn’t correct. Dutelle was also on 5@¥éase time while writing his books. The new
CJ chair just authorized a new course textbook alofor the FI course “Introduction to Crime
Scene Investigation” because our newly hired Rriresor found too many mistakes in Dutelle’s
book.

(Burton declaration 441.13 to 441.19.)

299. Dutelle was the program coordinator of theefwsic investigation program, which is a
degree program within the Criminal Justice DepanminéBurton Tr. at 105:14-16; Caywood
Decl., 1 37.)

No dispute.

300. Dutelle worked on bringing grant money to UVateville. He was the principal
investigator for two United States Department dadtibe grant proposals, and as of 2011, he had
obtained over $100,000 in grants and external fogdor UW-Platteville's forensic

investigation program. (Caywood Decl.,  41; Buribm at 108:1-10, Ex. 5.)

Dispute.
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Oppose the vagueness of the statement. Dutellecteokt for donations that Diana Johnson, FI
faculty member brought to campus as well. Deferslaséd Burton’s Deposition as a reference,
yet Burton never confirmed the information. Despitg grant work that Dutelle did or may

have done, the FI program was called a “train wrégkan independent evaluator. His report
stated: “Departmental leadership is important trasising the problematic nature of the Fl
major, but the consequential problems as a reéthieccreation and perpetuation of the Fl
program goes well beyond departmental leaderstamplis administration and the dean’s office
must shoulder some responsibility for the trainakrhat occurred much later.” A second expert
auditor had similarly harsh words for the FI pragra

301. In March 2014, Throop recommended Burton foequity adjustment effective August of
2013, without a request from her. Burton ultimategeived that adjustment to her base salary.
(Throop Decl., 1 44.)

Dispute.

Burton isn’t sure what the “adjustment” really wBslecki called it a salary raise in April 2014.
Burton has been serving on the CCC, the Collegep@asation Committee, since fall 2014.
Equity adjustments are not awarded to faculty wida'tdrequest them. In fact, CJ DRB chair

Dr. Fuller commented on Dr. Gibson’s equity adjustirequest that he submitted with his DRB
binder in Jan. 2014 that he didn’t fulfill the mgiequirements of explaining why he rated equity
adjustment. “Without meeting those requirements¢ said, “you cannot be considered.” Burton
felt that the equity adjustment that she didn’'tuest was a bribe to drop her legal complaint
against Throop.

Just last week the CCC submitted their recommenilddr equity adjustment to the Dean. None
of the members who didn’t request adjustment weea ¢éooked at. According to the files,
Burton would still qualify for equity adjustment ber salary as tenured is still far below where it
should be.

302. Specifically, Throop provided Burton with ajuity adjustment to cure a salary inversion.
(Throop Decl., 1 44.)

Dispute. Dean Throop requested an inequity/inversion adjastrto Dr. Burton’s salary because
“[s]he is a tenured associate professor but is ngakass than Dr. Pat Solar, a first-year tenure-
track professor.” (Hawks Decl. {6(u), Ex. 38, Dkb. 53-38)

Equity or compression adjustments have to be regdeshe College Compensation Committee
reviews the request and makes recommendationg t©g¢hn, who forwards her
recommendations to the Provost. Burton’s equitystdjent was disparate treatment. The
suspect timing suggests that Throop tried to bBbeon not to pursue her legal actions against
Throop.

303. An equity adjustment to a professor’s salaflects a change due to a factor other than
promotion. (Throop Decl., T 45.)
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Dispute.
Equity adjustments have to be justified. Defendaneésvague here. “A factor other than
promotion” could include bribery.

304. Such an adjustment may be recommended betteus®rket for similar talent demands a
higher salary, or to cure a salary inversion. (ThpDecl., T 45.)

Dispute.
Throop leaves out that such adjustments have foggaghrough the CCC, the College
Compensation Committee. The adjustment was dispaedtment and as such pretext.

305. An equity adjustment is not an admissiontierte was any sort of discrimination
occurring at UW-Platteville, regarding either Burt@r any other individual. (Throop Decl.,
45.)

Dispute.

The equity adjustment was disparate treatment @aisyepjustments are usually only granted to
faculty who request it and pass the review by tB&€Girst. (Burton 29 Declaration) The
adjustment was disparate treatment and as suatxprBurton understood it to be a bribe.

306. A salary inversion occurs when a lower-rankiagulty member is paid more at the time of
hire than a higher-ranking faculty member. This roagur for any variety of reasons. (Throop
Decl., 11 45, 46.)

Dispute.

This was not a problem that only affected Burtome Equity adjustment was disparate treatment
as equity adjustments are usually only granteddalfy who request it and pass the review by
the CCC first. (Burton 2nd Declaration) The adjustinwas disparate treatment and as such
pretext. Burton understood it to be a bribe.

307. The incoming faculty member, Dr. Solar, wasdat a higher salary than others before
him because he had highly desirable academic ctedemnd over thirty years of professional
experience in policing, including experience aldge chief. (Throop Decl., 1 46.)

Dispute.

Dr. Burton was a member of the Search & Screenavauated Dr. Solar. Dr. Solar's academic
credentials met the requirements for the positioay didn’t exceed the requirements. In 2015,
the Ethnic Studies Department reported Dr. Soldneéd AE Dean’s office for offensive racial

84



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 85 of 104

remarks and a highly offensive racial poster oetsitlhis office. He was forced to remove the
poster.

308. His salary was the product of negotiationsiaein Dr. Solar and the University. (Throop
Decl., 1 46.)

No dispute.

309. After Dr. Solar was hired, Throop requestesl équity adjustment for Burton to cure the
disparity. (Throop Decl., 1 46.)

Dispute. See paragraph 302 above.

Throop requested the equity adjustment in Januaty 2during the time when Throop and
Dalecki were trying to get Burton not to file a kit by occasionally supporting her.
(Salary-compression) When Dalecki learned thatdsufiled a federal lawsuit he called her
into his office and yelled at her. He was upset $he filed despite getting a “raise.” (Burtol 2
Declaration)

XII. Criminal Justice Course Assignments, Fall 2@0®ugh Fall 2014
310. David S. Kieckhafer is employed by the Unityecd Wisconsin-Platteville as the
University Registrar. (Kieckhafer Decl, 1 1.)

No dispute.

311. He created a spreadsheet representing Crindinalice and Forensic Investigation courses
taught at the University of Wisconsin-Plattevilletlween Fall 2009 and Fall 2014. (Kieckhafer
Decl, 1 2, Ex. A))

No dispute.

312. All course information resides in UW-Plattevd Pioneer Administrative Software System
(PASS) - the student information system operatgdragle's PeopleSoft Campus Solutions. The
course list was produced using a query in PASSdiiafer Decl, 1 3.)

No dispute.

313. Course information is obtained directly frooademic departments as we prepare for

registration each semester. The Registrar's ofceives the information and enters it into
PASS. The academic departments review the coudmeniation in PASS for accuracy prior to
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student registration. Instructor names must be eatelly maintained in order for each instructor
to access class rosters and enter grades. (Kieektzdcl, 1 4.)

No dispute.

314. The course information in PASS are regulaggtlbusiness records of the University of
Wisconsin-Platteville, to which the Registrar'sagthas access. (Kieckhafer Decl, § 5.)

No dispute.

315. The course information listed in Exhibit A s interpreted as follows: Column A: Term
(Fall, Spring, or Summer); column B: Year (The odlar year of the term); column C: Subject
(the department of the course including departmeshish offer related courses to Criminal
Justice or Forensic Investigation. This includebjeats where the same course is offered
through multiple departments); column D: Catalognher (1000 — 4000 level are
undergraduate courses; 5000 — 7000 are graduatel lesurses); column E: Section (Numbers
under 50 are on-campus; those 50 and higher aradce education—online offerings; those
with an 'L" are lab sections; those with 'AE' anethe Adult Education program); column F:
Course title; column G: units (the credits or setaefours of the course); column H: First
Name (of the Instructor); column I: Last Name {@# tnstructor); column J: Enrolled (the
number of students enrolled in the section of these). (Kieckhafer Decl,  6.)

No dispute.

316. At some point, Dalecki denied Burton’s requeseéach one of her regular courses online
because the department was short-staffed and Daleekled her to teach in the classroom.
(Dalecki Tr. at 54:8-13.)

Dispute.

Burton didn’t request, but informed Dalecki thae stias hired to teach at least one course for the
CJ online graduate program.

The Higher Learning Commission accreditation reggithat the university needed to have over
50%+ of “on campus” faculty teaching in the onlpregrams (there cannot be more adjuncts
than “on campus” faculty).

XIll. Forensic Investigation Program
317. In 2003 Provost Carol Sue Butts asked depantticteair, Joe Lomax, whether we as a
department could develop a forensic related progré@@aywood Decl., 1 12.)

Dispute.

Not a statement of fact but hearsay. Caywood réfewghat two other people may have said as a
statement of fact.

At the time of hire Burton was told that the CJ Bement under Lomax and Caywood
approached former Provost Carol Sue Butts about FI.
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318. The department had the backing of the admatish through the entire development
process providing funding and more importantly foas to start the forensic investigation
program. (Caywood Decl., 1 12.)

Dispute.

When Dr. Burton started at UW-P in Aug. 2009 Drlléuold her that the FI program was a
very controversial program at UW-P, as many quaesticdhe academic quality of Forensic
Investigation. FI had probably the backing of many not all of the administration. Dr. Fuller's
position is that of an administrator. She one efdtrongest critics of the FI program.

(Burton 29 Declaration)

319. A nation-wide search was held late 2003 anty €904. (Caywood Decl., 1 12.)

No dispute.

320. Aric Dutelle was hired, as academic staffstart the FI program beginning Fall 2004. He
has a Master’s degree in forensic sciences. (Cagvidecl., 12, 37.)

No dispute.

321. The CJ Department had several Fl classes ajgarthrough all related curriculum
committees by the time Aric Dutelle arrived on casfor the Fall semester. (Caywood Decl., |
13.)

Dispute.

Oppose the wording “through all related curriculoommittees.” Contrary to this statement,
there existed no department curriculum committaendithis time. (Burton deposition 486.12
to 15) (Caywood Decl., 1 14.) The departmentrasaiesponsible to establish a curriculum
committee with at least five departmental members.

322. Dutelle was brought in as teaching acadenatf.dt took five years to get this position as a
tenure track position. (Caywood Decl.,  37.)

Dispute.

Tenure track position require a Ph.D. in the digogof hire or a related field. Mr. Dutelle had a
one year online MS degree in Forensic Sciences &don-profit online program in CA. Dutelle
was allowed to write his own “tenure track positiddr. Burton was a member of the FI Search
& Screen Committee in 2009/10. (Burtoi Peclaration)
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323. A national search was conducted and he wasihir 2009 or 2010. Dutelle was hired, and
he was given two years toward tenure by the DeanhRanvost. (Caywood Decl., 1 37.)

Dispute.

The national search was a joke. Dutelle wrotgdbedescription for the position to which he
was hired. The department had two other applicamis with a Ph.D. in forensic psychology.
Caywood discussed every step of the search witklBuand shared information about the other
candidates. None of the other candidates weresithvih campus. Dutelle was the only “on
campus visit.” Usually, searches are called fail@hly one candidate remains. When Burton
asked if that was ok, she was told by Caywood $bgo along. Dr. Fuller, an outspoken critic of
Dutelle, was excluded from the search even thohghnss a tenured faculty member of the CJ
department.

324. Dutelle received 50% release time becausedsetive FI coordinator. This 50% release
time was written into the policies and procedui@stfie criminal justice department. (Caywood
Decl., 1 38.)

Dispute.

This was a unilateral decision by Caywood. He spitdethe department.” The grievance
committee referred to the practice in the CJ Deptler Caywood in their April 2013 report as
“favoritism.”

The department never voted or approved the 50 &aseltime for Dutelle.

325. The department policies also indicated thatuhdergraduate online coordinator, and the
director of CJ online graduate program, would raeeb0% release time if they were fulltime
faculty. (Caywood Decl., 1 38.)

Dispute.
This was another unilateral decision by Caywoodyvibod called them department decisions,
yet he didn't allow the department to vote on them.

326. As coordinator, Dutelle’s duties included leey] planning, and managing the
undergraduate FI program, managing the Fl budgebyving faculty oversight, training
faculty, developing and revising courses, supangisiecruiting and managing program
personnel, advertising the program and recruitimgdents, and performing other duties
assigned by the CJ Chair. (Caywood Decl., 1 39.)

Dispute.

Contrary to this statement, the duties of FI camaithr do not include recruiting students or
advertising the program.
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Dutelle was allowed to develop courses without depantal approval. This was disparate
treatment. Compare to the harsh scolding of Bui@omvorking on a course proposal without the
approval of a department curriculum committee thdih't even exist before May 2013.

327. Unfortunately, not everyone in the CJ depantmes supportive of the FI program or of
Mr. Dutelle’s qualifications; nevertheless, it Wwaacked by a majority of the department, and
curriculum and courses were approved, when suchavap was required by the CJ department,
LA&E College, UW-Platteville, and/or the UW SystRoard of Regents. (Caywood Decl.,  13.)

Dispute.

The required approval by the CJ department wasrrggven. The CJ department under
Caywood didn’'t have a curriculum committee as regfiiDecisions for the CJ department were
made unilaterally by Caywood. Caywood does notifpedtio the supporters and critics of Mr.
Dutelle were. If the majority of the department eupportive it is suspect that there didn’t
exist a CJ curriculum committee as required by LodBstitution. There existed no department
curriculum committee during this time. (Burton dép 486.12 to 15) (Caywood Decl., T 14.)
The department chair is responsible to establ@lraculum committee with at least five
departmental members.

328. When the FI program was developed, the CJrtiapat did not have its own curriculum
committee. (Caywood Decl., 1 14.)

Dispute.
Opposed to wording. The department charegponsible to establish a curriculum committee
with at least five departmental members.

329. Prior to the department curriculum committées, process for obtaining course approvals
was by discussion and consensus among the faf@#ywood Decl., 1 14.)

Dispute.

Course approvals were given unilaterally by Caywatiout allowing discussion among
faculty.

The department chair is responsible to establslriaculum committee with at least five
departmental members.

XIV. Office assignments
330. In January 2009, the criminal justice depamitn@oved from Warner Hall to the suites in
Ullsvik Hall. (Caywood Decl., 1 15.)

No dispute.

89



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 90 of 104

331. Office space was assigned by seniority — mgamiho had been at UW-Platteville the
longest. Faculty with higher degrees did not getfprence. (Caywood Decl., § 15; Caywood Tr.
at 90:15-91:8.)

Dispute.

It isn’t clear from the statement who made thegassents and who decided on what constituted
seniority. Other departments at UW-P give their nposstigious offices to faculty and not to
academic staff that only have a yearly contract.

When Burton came to the department she had a Ph@dsugiven an office with no window
while several members of the department who dichage PhDs were in offices with windows.
A newly hired assistant professor, like Burton aoked any academic staff yet academic staff
members had window offices while Burton was assignea windowless office.

332. Cheryl Banachowski-Fuller, as director of iraduate program, and Caywood, as CJ
department chair, were assigned the two largestesf (Caywood Decl., 1 15.)

No dispute.

333. Tenure track faculty and academic staff, lmyasgy, picked which office each wanted.
Kathy Winz opted not to take a window office asvghg retiring in May. (Caywood Decl., § 15.)

Dispute.
Burton was hired as faculty and had seniority mkraver academic staff members. Burton
didn’t get to pick her office.

334. Otherwise, the senior staff picked windowédex and Junior staff picked remaining
offices. (Caywood Decl., 1 15.)

Dispute.

Caywood assigned Burton an undesirable office withvindow and poor lighting.

On Oct 12, 2013 Burton visited the doctor’s offimrause one of her eyes was flame red. The
doctor suggested that natural lighting would be Egaining than fluorescent lights and wrote a
letter requesting an office with natural lightirgurton delivered the letter to Caywood on about
Oct 16, 2013. Caywood ignored her request.

335. Burton was not in the CJ department when ffiees were initially assigned. (Caywood Tr.
at 90:10-11.)

Dispute.
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No office assignments in an academic setting aneg@eent. Staff yield to faculty and junior
faculty yield to senior faculty.

XV. Intern Assignments

336. Around May of 2012, Burton was upset abouhasing enough summer interns, and told
Caywood she had received an unsolicited job offiel she may have to entertain future offers if
her income diminished. (Caywood Decl., 1 18.)

Dispute.

Caywood told Burton at her on-campus visit in Ma2€i99 that she could make $10,000 in
overpay during the summer and an additional 12;@00ing the 9 months contract period if she
wanted to do the work. This would offset the refally low salary that UW-P offered.

Caywood told Burton that a “woman’s salary was séeoy to that of a man, because the man
was the primary bread-winner.” For that reason Gayadvwgave Bob Roberts, who at that time
just accepted a position in Sponsored Programsyakemterns to advise.

On May 31, 2012 8:42:44 PM Burton wrote “l haveaiwed an unsolicited job offer from D.C.
that | will not pursue as | am happy here at UWE @@ family enjoys living in Platteville.
However, | may have to entertain future offers yf yearly income (incl. summer pay) continues
to diminish so my financial and time sacrifices &oiraditional Ph.D. were not in vain.”

On Jun 01, 2012 10:00 PM Burton wrote an emailagv@od in which she wrote “I am not
happy with the internship distribution this yeat till make do and move on. There is room to
improve and hopefully we can come to a better gmlutext term. | hope you can understand my
inquiry into this issue. Thank you for providing anvironment where we safely can vent our
grievances. Thank you for taking them seriously emusidering them in future decisions.”

337. In response, Caywood discussed the challerfg#igiding interns among faculty, and told
Burton that she is a valuable member of the depamtr@aywood also said if opportunities were
available elsewhere Caywood wished her the besywW@od Decl., 1 18.)

Dispute.

In his written response to Burton’s grievance cbhar@r. Caywood said he saw Burton’s email
as a “veil threat.” [sic]

XVI. Search and Screen Committees

338. In the CJ Department, new professors are hitaccommittee called a “Search and Screen
Committee.” (Throop Decl., T 47.)

No dispute.

339. The CJ department chair appoints a faculty besmno be the Search and Screen
chairperson. (Throop Decl., 1 47; Dalecki Decl.34].)

No dispute.
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340. Search and screen committees are made upiodlly three or four faculty members, one
student and one diversity representative. (ThroeplD{ 47; Dalecki Decl., 1 30.)

Dispute. All faculty members in the CJ Department are invite serve on search and screen
committees, which must follow all University polieynd procedures governing the hiring of
faculty, and there are no stated diversity requaetsiin CJ policies and procedures. (Dkt. No.
34-1 at 008-009)

341. The Search and Screen committees are usedrchsfor and assess prospective CJ faculty
candidates, and recruits, interviews, and recommseste or more professors to hire for the
department. (Throop Decl., 1 47; Dalecki Decl.,(})3

No dispute.

342. Similarly, the LA&E College has a search aagsn committee to search for a new Dean.
In 2012, Burton sat on the College search and stomenmittee that hired Dr. Throop. (Burton
Tr. at 92:16-24)

No dispute.

343. Burton was the chair of the CJ departmenta&ade and screen committee that hired Dr.
Lorne Gibson in 2011. (Caywood Decl., 1 16.)

No dispute.

344. In the fall of 2012, CJ was short faculty, &xyydhe end of semester CJ had four or five
different faculty searches ongoing. (Caywood Décl6.)

No Dispute.

345. Instead of running five separate searches fiuthdifferent committees, the dean and the
director of human resources agreed to reduce thaber of different search committees and
allow each committee to search for multiple posgio/Caywood Decl., T 16.)

Dispute.

The CJ department ran 4 faculty searches in fal220

346. That is how Lorne Gibson became chair of tearches and Aric Dutelle became head of
two searches. (Caywood Decl., 1 16.)

Dispute.

In early fall 2012, Burton was assigned to chairdexond search & screen committee. A couple
of week’s later, Caywood stated that HR recommenmdaobining the two searches. Caywood
wanted Gibson to chair the searches so Gibson ¢uuild his DRB file. Caywood promised
Burton the next search so she could increase hé& fildRas well. After the student sexual
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harassment complaint, Caywood gave the next seatoHautelle without consulting the
department. This bumped up Dutelle’s record tosdsdees and newly hired Gibson to two while
Burton had only chaired one.

347. Dalecki appointed Burton to chair the 2013department’s search and screen committee
that produced two candidates that were hired. (Dkildr. at 35:13-14; Dalecki Decl., § 31.)

No dispute.

348. In the fall of 2014, a search and screen cditemivas formed to hire three new faculty
members. Burton wanted three separate committeeéshére was only a need to form one
committee, as it was a more efficient use of tDaecki assigned another faculty member to
Chair that search as it is his duty to spread tlgknaround amongst all of the faculty members
in the CJ Department and generate committees whiktiproduce the best results. (Dalecki
Decl., 1 31; Bensky Decl., 1 3, Ex. DDDD.)

Dispute.

Contrary to this statement Burton did not ask foeé separate committees; she asked to chair
one committee. Dalecki’s decision was not a naffieient use of time. Solar was
inexperienced in conducting academic searchesdidtet read the university policy concerning
searches until after he had already violated thieypo He failed all three searches at a time the
department was very short-staffed and in dire refedore employees.

349. Dalecki does not recall any other faculty mendver complaining to him while he was
Interim Chair that they were not on a search angen committee. (Dalecki Decl., § 32.)
Dispute.

Contrary to this statement, department members maaerous complaints about search and

screens.

Contrary to the statement, any member of the deyaautt should be allowed to sit on a search
and screen committee.

350. Members of a search and screen committee ti@oeive release time from teaching, and
they do not receive additional pay. (Burton Tr488:10-13.)

No dispute.

93



Case: 3:14-cv-00274-jdp Document #: 102 Filed: 04/15/16 Page 94 of 104

XVII. Conferences
351. On January 15, 2013, Burton requested to uktufids to take students to Washington D.C.
for a conference. (Caywood Decl., § 23.)

No dispute.

352. Although the CJ department had already coveostls for a different trip Burton took with
students in the fall of 2012, Caywood approved ifumpébr the second trip. (Caywood Decl., |
23.)

Dispute.

Caywood resisted approving the request and foregtbB to ask repeatedly in order to get the
approval. Burton took 4 students to a crimingtice conference in Chicago where they
presented; Burton presented as well. Burton and her students traveled in the same car. The
students shared a room.

Caywood only approved after another faculty membguested funds for the same conference.
Caywood approved $ 100.- for Burton and each otwerstudents for a flight and stay in
Washington, D.C. to present at the most prestigiotensic conference, the American Academy
of Forensic Sciences.

While Burton’s colleague and her students staye¢leatonference site for a week, Burton and
her students stayed only 2 nights at a hotel haltbst and a 20 minute walk away from the
conference site to save costs. Only Burton’s stisgdgresented at the conference.

353. Caywood'’s approval was given on January 22320Caywood Decl., { 23.)

No dispute.

354. Prior to Caywood’s approval of funding Burtesecond conference trip, he was not aware
of any other time in the 21 years he had been atRIatteville when the CJ department
provided funding to a faculty member for two dif@rconferences during the course of one
school year. (Caywood Decl., 1 23.)

Dispute.

This statement is speculation. While the Chancelimouraged faculty and staff repeatedly to
pursue scholarly activity, Caywood discourageduhgaid efforts of Burton. (Burton deposition
486.12 to 15) (Caywood Decl., 1 14.)

XVIII. Projects
355. On February 12, 2013, Burton requested Cayveoagproval for three PACCE projects.
(Caywood Decl., 1 24.)
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No dispute.

356. Caywood reviewed her projects which seemé&ahyovood to be very labor intensive.
(Caywood Decl., 1 24.)

Dispute.

This is speculation. Caywood never before carediaBarton’s workload. While working on

her research project during spring 2012 that reguier to write an extensive research report to
the funding agency, Caywood assigned Burton 60saéei and a short study abroad program to
develop despite having signed off on her release.ti

357. Caywood was aware of Burton's overload courgern supervision, and graduate seminar
paper supervision (all of which resulted in here®ing additional funds). Burton was also
developing a short study abroad trip to Germanyt 8@ing. (Caywood Decl., § 24.)

Dispute.

Caywood was not aware of Burton’s workload, norlaédshow any consideration for Burton’s
obligation while she was on sabbatical. Burton Wad#veloping a short study abroad trip
during spring 2013. By that time the short studsoal trip was already signed by him and
approved by the college curriculum committee.

Burton was not paid for her work on the short statlyoad trip.

Burton never once didn’t do the work that was assigto her or cut any corners. She had an
outstanding performance record.

358. Caywood was concerned she was doing too nfdelgwood Decl., 1 24.)

Dispute.

This is an uncorroborated statement. Caywood dchré about Burton. He attacked her on Jan.
24, 2014, the day she learned that her father wiagdn a harsh letter after she secured a
donation to the CJ department. He was informed aheufather’'s condition. When she was on
sabbatical, Caywood didn’t honor her release tirmmfall departmental duties and assigned
advising students and the development of a shodysibroad program.

Caywood didn’t care about the work-load. He madeduask for everything at least twice. He
was difficult, harsh, and hostile toward Burton.t#tes he belittled her.

Caywood assigned Gibson, a junior faculty memloetedach two overload classes during spring
2013 while Gibson also committed time to a graogpam but tried to limit Burton.(Dkt 33-1
KIECKHAVER EXHIBIT A — 19, 020)

359. Despite Caywood’s concerns, he signed therpapk and put in her mailbox. (Caywood
Decl., 1 24.)

Dispute.
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There were no concerns. Burton didn’t create margkwshe just designed prestigious and
interesting projects for her students to work omeet the course requirements. Burton had a 25
year FBI veteran work with her students on coldedasestigative projects as part of their Police
Function class. Students loved the projects anmdéeba lot. Burton always looks for ways to
enhance her course curriculum and give studentsasilearning experience. The PACCE
funding provided the financial means for studesegsech into cold cases and the printing of their
posters.

XIX. Tenure

360. Burton requested early tenure in 2013. Caywaiilly did not support this request
because he could not recall that anyone at any simee he was at UW-Platteville had been
granted early tenure. (Caywood Tr. 79:4-11.)

Dispute.

Burton and Dutelle were the first faculty membersequest and receive tenure during
Caywood’s chairship. If this statement were truaywood should not have supported Dutelle’s
request for tenure. Dutelle was hired as facultynimer one year after Burton and he did not
have a Ph.D. like Burton. Dutelle only had a onaryanline degree in FS from a for-profit
school. Yet, Caywood strongly supported Dutelleguest for tenure. Caywood only gave in to
vote for Burton’s tenure after Dr. Fuller, the athenured faculty member in CJ threatened not
to support Dutelle’s tenure bid if Caywood wouldstipport Burton.

Caywood voted for Burton reluctantly because “iswaworth the fight.”

361. Caywood was hesitant about Burton's tenureesty She had only been at the university
for four years. (Caywood Decl., 1 25.)

Dispute.

Caywood was upset with Burton when she requestedeéeHe became very hostile after she
submitted her DRB binder with the request letter.

Caywood knew from Burton’s application in 2009 tBatrton taught for one of the most
prestigious and highest ranked universities indtte,, the University of California at Irvine,
since 1996. Burton came highly endorsed by hersgieem UC-Irvine and was called the most
flexible instructor at UC-Irvine. Unlike Dutelle,uBton had also an impressive international
work and education background.

362. Usually, tenure is granted in the fifth orthiyear. (Caywood Decl., 1 25)

Dispute.

Burton knows of other cases where tenure was awaddy when faculty performance records
were strong. If it was that unusual, Caywood shawlidthave supported the tenure request of
Burton’s colleague Dutelle, who was junior to hedaidn’t have a Ph.D. Dutelle attempted to
get a Ph.D. in 2009 when he applied for the pasitiothe CJ department that Burton got, but he
never managed to get his Ph.D. while at UW-P.
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Burton’s outstanding record warranted early tenure.

363. Caywood changed his mind and despite Caywaed&vations, he agreed to support
Burton's tenure. (Caywood Tr. at 79:4-80:8; Caywdetl., 1 25.)

No dispute.

XX. Criminal Justice Department Chair Search angdiptment
364. In July of 2013, Caywood stepped down ashhg of the CJ department. (Throop Decl., |
22.)

Dispute.

Contrary to this statement, Caywood claims he wasored from the chair position.

Burton believed Caywood was removed. (grievamgagnst Throop)

Dalecki believed Caywood was removed and thatdnsorval was a tacit if not overt admission
that at least some of Burton’s complaints werelyikalid. ( (Dkt 34-2 Exh C- Meeting Notes),
Oct 17, 2013-bottom of page)

Caywood believed he had been removed.

365. With the new school year set to begin intless sixty days, Throop chose to appoint an
interim chair while a national search was conduct@croop Decl., 1 22)

Dispute.
When Dr. Dalecki was appointed by Dean Throop,dghesis no national search for the CJ chair
position conducted. The national search did notioaatil fall 2014.

Three separate committees found that Dean Thramated policy in appointing Dr. Dalecki as
interim chair.

Throop agreed that an election should have beehih¢he summer before opting for an
external candidate.

366. Throop selected Dalecki as interim chair bagpdn recommendations from others, and
because she believed that someone from outsideltkdepartment would be a good choice
while a nationwide search was conducted in lighthef personality conflicts between certain
individuals in the department, including but naiied to Burton. (Throop Decl., § 23.)

Dispute.

This is a lie. When Throop selected her friend maeidhbor Dalecki, who didn’t have a
background or degree in Criminal Justice, theremtasnationwide search conducted. The CJ
department members asked for a search at thdinfesting but Throop declined.

Throop incorrectly called Caywood’s retaliation exgd Burton “personality conflicts”, and
further punished Burton for having reported a stidexual harassment complaint while
protecting Caywood’s reputation by falsely statihgt he “stepped down.” At the same time, the
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administration moved Dutelle to a much higher pgyand prestigious director position in
Sponsored Programs after a contractor of the DalDssd Dutelle of soliciting bribes.

After the grievance hearing in Dec. 2013, Throopead that an election should have been held
in the summer before opting for an external cartdida

Throop applied disparate treatment against Burton.

367. Burton did not nominate herself or expressdasire to Throop to be considered for the
permanent chair position of the CJ department it@26r 2014. (Throop Decl., § 24, 32; Burton
Tr. at 379:25-380:2)

Dispute.

Burton was very interested in applying for the ¢sgyosition, but Throop made it clear to
Burton that Burton wasn't a qualified candidatetfug position because she “couldn’t handle
things on a local level.” (Throop statement atBtee. 2013 grievance hearing). When Burton
indicated to Dalecki in fall 2013 that she was iiasted in the chair position, Dalecki mocked
Burton stating that her reputation was ruined. I4e aaid Burton wasn’t the right choice
because “she didn’t know where the skeletons wered.”

On July 8, 2013 Dr. Burton demanded that Dean Thioonediately hold an election for a new
CJ chair as required by LA&E Constitution in aegance package she handed to Chancellor
Shields.

On Oct 3, 2013 Throop excluded Burton from congitien without asking if she was interested
in the chair position.

Throop agreed that an election should have beehih¢he summer before opting for an
external candidate.

368. In September of 2013, an election was conddotehe chair of the CJ department. Of the
eight eligible voting members, no individual reegha majority of votes in the election. (Throop
Decl., 1 25.)

Dispute.

Dr. Gibson, who challenged the lawfulness of Dals@ppointment repeatedly and openly

disagreed with Dean Throop got the most votestah ¢d 4, which according to the Appeal’s
committee in March 2014 made him the elected adfdine CJ department.

Gibson was never officially reprimanded, like Burtdor the student complaint nor were the
members of the CJ department informed of his astagainst student in Oct. 10, 2012.

369. Dr. Gibson received the most votes, with tmige votes. Dr. Gibson was not tenured.
(Throop Decl., 1 25.)

Dispute.

Dr. Burton remembers differently and that Gibsohfgar votes. Nonetheless, the appeal’s
committee for Gibson in March 2014 stated that las the elected chair of the CJ department.
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After the voting, Throop delivered a letter to thepartment explaining that Dr. Gibson was not
eligible to be chair because he was untenureddisheot cite his inappropriate actions against
the student in Oct. 2012, conducting human sulgegeriments without proper DRB approval,
or his sexual innuendos in his lectures. Throdpdé&o follow policy by calling for another
election; instead she reaffirmed the appointmemalécki as interim chair.

Because another election was not called Burtonneaigiven opportunity to run for chair
thereby damaging her future earning potential.

LA&E Constitution, Article VI, Section 4
Faculty Bylaws, Part Ill, Article |

370. On August 29, 2014, Throop attended a CJ degant meeting. (Throop Decl., T 27.)

No dispute.

371. During that meeting, Throop remarked to thpatement members present that she had
received requests to postpone the search for ag®ent chair because the department also had
three faculty searches and an academic staff se@arcbnduct. (Throop Decl., § 27.)

Dispute.

Throop repeatedly makes vague references. Firsttales that students reported that | canceled
class, later it was faculty, then in her deposittomas academic staff member Deb Rice.
Therefore Burton strongly objects to such vagutestants as “facts.” The only ones who
wanted to postpone the election were Throop anddBglnot the department members.

Throop did not name the individuals from whom slaénes to have received requests to
postpone the search.

372. Throop asked those present whether they wavefdr that the search for a permanent
chair be postponed and provided a secret balldir¢dp Decl., 1 27.)

Dispute

Throop’s presence was seen by Burton and otheas atempt to suppress discussion. Everyone
knew what she wanted, postponing the election,cslbeafter she made the statement listed in
371. Arguing against that would have been liketgipreted as “insubordination.” Burton wasn’t
comfortable speaking her mind. There was no re&mohhroop to attend the meeting other than
trying to influence the department members. Sonpadment members met afterwards behind
closed office doors and commented negatively ordjis visit.

373. Ultimately, the department chose to procedl sgarching for a permanent chair. (Throop
Decl., 1 27.)
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Dispute.
Object to the word “ultimately.” The department nirs wanted a search from the very
beginning. Throop wasn’t willing to entertain thagea in fall 2013.

374. During that same meeting, the department discussed whether the chair of the search
committee for the permanent chair should be appdifitom within CJ or from a different
department at UW-Platteville. (Throop Decl., 1 28.)

Dispute.

Object to the wording “the department also discdissé Discussion was greatly influenced by
Throop’s presence and the gag-order that had deeadhon Burton.  (Dkt. No. 98 Audio
Exhibit A10) Burton didn’t feel comfortable aboutesaking freely with Throop present and
instead opted for saying what would appease Throop.

375. Throop offered a secret ballot, but the facultimately agreed to decide the issue on a
voice vote and concluded that an outside chaitliersearch committee was preferable. (Throop
Decl., 1 28.)

Dispute.

Object to the “faculty ultimately agreed ...” The @ission was heavily influenced by Throop’s
presence. Staff members including Ed Ross, whoselasduled to retire a few months later, was
very vocal. It wasn't a faculty decision. Under thecumstances and pressure from Throop,
Burton argued for an outside chair of the searchels

Throop’s offer of a secret ballot was rejected iy department due to their distrust of voting
practices. Contrary to this statement, the faculiynately conceded that an outside chair for the
search committee was their only option to get fiDalecki.

376. Dalecki was not present for the August 29420&eting, other than to introduce Throop.
(Throop Decl., 1 29.)

Dispute.

Dalecki was not present during the first half af theeting while voting was discussed. Dalecki
came in after about an hour and conducted a depattmeeting.

377. Burton surreptitiously recorded the August2®14 meeting but did not tell anyone she
was recording it. (Throop Decl., § 30; Burton Tt.465:25-466:13.)
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Dispute.
Object to statement as it is immaterial. Wiscomp@mmits one party consent recording for
situations such as this.

378. During the meeting, the CJ department, inecigdBurton, agreed that a chair of the search
for the permanent chair should come from outsigeddpartment. (Throop Decl., § 30; Burton
Tr. at 469:8-11.)

No dispute.

379. Throop made some changes to the criteriahf®i@J Chair job announcement so that the
advertisement sounded more professional, and towrage a wider applicant pool than the
original advertisement permitted. (Throop Decl31])

Dispute.

Contrary to this statement, Throop made some clsatogine criteria for the CJ Chair job
announcement so that the advertisement would dllalecki to apply. She did this without the
department’s foreknowledge or approval and afterdigpartment voted on the job
announcement. Throop significantly altered the datsament so her personal friend and
neighbor Dalecki could become the permanent chidghreodepartment. Dalecki has no
educational, professional or work background im@mal Justice or Forensic Investigation.
Throop again violated faculty governance.

This is a self-serving statement.

The CJ department had purposely and deliberatetgedothe announcement in such a way to
exclude Dalecki from candidacy._ (Dkt. No. 98 Amdixhibit A9)

XXI. Other staff activities
380. Caywood is personally aware that Aric Dutéléel been involved in a number of activities
outside the classroom since he had been at UWeRilig. (Caywood Decl., T 40.)

Dispute.

Object to vagueness. Statement is immaterial. Aets/outside the classroom could mean
walking your dog, working out, traveling, etc.

381. He worked with agencies of the Federal Goventrin recovery attempts of human
remains of US citizens killed in Africa, and he H@en involved in forensic training for
government agencies in Central and South AmerayWood Decl., 1 40.)

Dispute.
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While Dutelle recovered remains in Africa or contactraining in Central and South America
and getting paid to do so, Dutelle was also paigach students on campus and face-to-face.
Caywood practiced disparate treatment as he dalotv Burton to work in Germany while
being employed as faculty in the CJ department.

382. Dutelle did not receive time off during thgukar school year to do these activities.
(Caywood Decl., 1 40.)

Dispute.
Dutelle received double income. He received full fm his teaching job while at the same time
working in a foreign country.

383. Mr. Dutelle has been successful in obtainiMyiaconsin Department of Justice grant to
purchase photographic equipment. (Caywood Dectl .y

Dispute.

Dutelle did not seek approval from department merpber to obtaining the grant. When
Burton did the exact same thing and successfullgisal a donation from AT&T, Caywood and
Throop harshly reprimanded her for not having “adapantal approval.” Caywood and Throop
practiced disparate treatment. This pretext faliaion for protected activity.

384. As of 2012, Dutelle had brought $100,000 engs to the CJ department. (Caywood Decl.,
141.)

Dispute.

Dutelle did not obtain departmental approval fatigg those grants. Department members
never learned about those grants beforehand, ddhey ever get to vote on accepting the
grants. Burton was reprimanded, embarrassed, dachdd for doing the same thing in January
2013. This is disparate treatment. This is pretext.

385. He, along with John Rink (political sciencanfck trial supervisor) and Chuck Cornett
(chemistry) provided forensic camps for local hagihool students during the summer.
(Caywood Decl., 1 41.)

Dispute.

Dutelle listed those camps as community servidasrDRB binder and was given outstanding
marks for this service. Mr. Dutelle was well paidt the summer camps as were Dr. Rink and Dr.
Cornett.
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386. One semester Dutelle taught a class aboarair@naft carrier. He was not on campus for
several weeks at the start of the semester, sdlPutdized distance learning software
extensively for this class until he returned to pas (Caywood Decl., T 42.)

Dispute.

Dutelle was not hired to teach his courses peadcs learning. Dutelle’s students were enrolled
in on-campus, face-to-face courses, not in onlmeses. Students were upset that Dutelle was
gone. Dutelle was paid for two jobs and for beihtne places at the same time.

Faculty Senate or UW-Platteville have never appidavéybrid course model for on campus
classes.

When Burton’s doctor asked for online teaching aotmdation while Burton was recovering
from life-threatening gastric ulcers, Dalecki refdgo allow her to teach even one course online.
This is disparate treatment. This is pretext.

387. Most CJ faculty members utilize distance legyisoftware to some extent in their on
campus classes. (Caywood Decl., 1 42.)

Dispute.

No CJ faculty or academic staff are permitted sxkeany on-campus course as a hybrid course.
388. Dutelle also lead short term study abroad $#ssin Honduras for CJ students just like
Burton did with her study abroad trip to German@agwood Decl., 1 42.)

No dispute.

389. Many faculty, including Mr. Dutelle and Burtamere paid by outside sources for off-
campus work. (Caywood Decl., 1 43.)

Dispute.
Dr. Burton never worked at two places at the same.tShe never had to declare any outside
income above $800.- on the relevant yearly form.

390. For example, one faculty member taught ordowgses for a university out of state.
(Caywood Decl., 1 43.)

Dispute.

Dr. Fuller was reprimanded by the UW-P Ethics cotteriin either 2011 or 2012 for having
taught in an out of state online program withowparly declaring the income to UW-P.

391. Another faculty member was a practicing attyrwith a private practice. (Caywood Decl.,
143.)
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Dispute.
There is no faculty member in the CJ department iwlaopracticing attorney. The CJ
department has an academic staff member who ig@ney, Steve Elmer.

392. Caywood is aware that Burton taught onlinetaier institutions. (Caywood Decl., 1 43.)
Dispute.

Dr. Burton was employed by the University of Phaelir. Burton turned in her resignation to
the online school after having been accepted atRIgtteville. She only finished her course
obligation until about mid 2009.

Dr. Burton has also had teaching assignments atMiWaukee. While attending to UW-
Milwaukee students, Dr. Burton never had to caacebn-campus UW-P class or teach her UW-
P students through distance learning softwareatatton of her on-campus teaching contract.

393. Throop removed a letter of direction she lesdied to Dr. Eugene Alcalay from his file as a
result of negotiations and because Dr. Alcalay agreo comply with the directions in the letter.
(Throop Decl., 1 48.)

Dispute.

Contrary to this statement, Throop was forced tooee the letter from Dr. Alcalay’s letter.

394. Burton filed her first EEOC charge on Augu3t 2013. (Dkt. 1 paragraph 4.)
No dispute.

395. Burton’s second EEOC charge does not nameaddldbalecki and does not describe the
conduct in the Second Amended Complaint. (Bensgly, §ieb, Ex. HHHH.)

Dispute. Dr. Burton’s second EEOC charge was filed on Deaarbh2014 and supplemented
on July 21, 2015, identifying conduct by Dr. Dalewkich was alleged in the Second Amended
Complaint, and on which, at counsel’s requestBBE®C issued a notice of a right to sue.
(Burton Decl. 192, 3, Ex. 2 and 3, Dkt. Nos. 54n@ &4-3; Hawks Decl. §11-12, Ex. 51 and 52,
Dkt. Nos.53-51 and 53-52)

C. | declare under penalty of perjury that the foregas true and correct.

Executed on April 15, 2016 s/Sabina Burton
Sabina Burton, Plaintiff
5768 Maple Glen Lane,
Platteville, WI 53818
Email: sabinaburton@live.com
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